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SYNOPSIS 

 Removes prohibition on voting by persons convicted of indictable offense 

who are on parole, probation, or serving sentence.  

 

CURRENT VERSION OF TEXT  

 As introduced. 

    



 

S2100 RICE, CUNNINGHAM 

2 

 

 EXPLANATION – Matter enclosed in bold-faced brackets [thus] in the above bill is 

not enacted and is intended to be omitted in the law. 

 

 Matter underlined thus is new matter. 

 

 

AN ACT concerning the right to vote by persons convicted of an 1 

indictable offense, supplementing chapter 4 of Title 19 of the 2 

Revised Statutes, and amending and repealing various parts of 3 

the statutory law. 4 

 5 

 BE IT ENACTED by the Senate and General Assembly of the State 6 

of New Jersey: 7 

 8 

 1. (New section)  The Legislature finds and declares: 9 

 a. Voting is both a fundamental right and a civic duty. 10 

 b. In New Jersey, over 94,000 people were denied the right to 11 

vote in 2016 because they were serving a sentence or on probation 12 

or parole for an indictable offense. This is more people than reside 13 

in New Jersey’s capital city of Trenton.  14 

 c. New Jersey first denied the right to vote, and permitted the 15 

Legislature to deny by law the right to vote, on account of a 16 

criminal conviction as part of its Constitution of 1844. 17 

 d. The law in its current form was enacted decades prior to the 18 

dramatic increases in incarceration experienced by New Jersey and 19 

the nation over the past 40 years. 20 

 e. Nearly half of those denied the right to vote because of a 21 

criminal conviction are Black, due to racial disparities in the 22 

criminal justice system. 23 

 f. There is no evidence that denying the right to vote to people 24 

with criminal convictions serves any legitimate public safety 25 

purpose. 26 

 g. Denying the right to vote to people with criminal convictions 27 

unnecessarily burdens law enforcement, election officials, and New 28 

Jersey residents. Administering New Jersey’s current law requires 29 

involvement from multiple public safety agencies, as well as State 30 

and local election officials, and average citizens need to understand 31 

principles of the criminal law in order to know who is or is not 32 

eligible to vote.  33 

 h. This act, P.L.   , c.   (pending before the Legislature as this 34 

bill), would conserve law enforcement resources and create a 35 

bright-line rule so that average citizens are not wrongly denied their 36 

right to vote due to confusion or mistake. 37 

 38 

 2. N.J.S.2A:167-5 is amended to read as follows: 39 

 2A:167-5. Any person who has been convicted of a crime and by 40 

reason thereof has been  deprived [of the right of suffrage or] of 41 

any [other] of his civil rights or privileges, or upon whom there has 42 

been imposed a fine or who has suffered a forfeiture, except 43 

disqualification to hold and enjoy any public office of honor, profit 44 

or trust in this state under judgment of impeachment, may make 45 
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application for the restoration [of the right of suffrage or] of such 1 

[other] rights or privileges or for the suspension or remission of 2 

such fine or forfeiture, which application the governor may grant by 3 

order signed by him. 4 

(cf: P.L.1951, c.344, s.1) 5 

 6 

 3. N.J.S.2C:51-3 is amended to read as follows: 7 

 2C:51-3. A person who is convicted of a crime shall be 8 

disqualified 9 

 a. [From voting in any primary, municipal, special or general 10 

election as determined by the provisions of R.S. 19:4-1;  and] 11 

(Deleted by amendment, P.L.   , c.   ) (pending before the 12 

Legislature as this bill) 13 

 b.  From serving as a juror as determined by the provisions of 14 

N.J.S. 2A:69-1. 15 

(cf: P.L.1979, c.178, s.106) 16 

 17 

 4. R.S.19:4-1 is amended to read as follows: 18 

 19:4-1. [Except as provided in R.S.19:4-2 and R.S.19:4-3, 19 

every] Every person possessing the qualifications required by 20 

Article II, paragraph 3, of the Constitution of the State of New 21 

Jersey and having none of the disqualifications hereinafter stated 22 

and being duly registered as required by Title 19, shall have the 23 

right of suffrage and shall be entitled to vote in the polling place 24 

assigned to the election district in which he actually resides, and not 25 

elsewhere; provided, however, that any person serving a sentence of 26 

incarceration for an indictable offense under the laws of this state or 27 

another state or the United States shall be entitled to vote by mail-in 28 

ballot, pursuant to the provisions of “The Vote By Mail Law,” 29 

P.L.2009, c.79 (C.19:63-1 et seq.), in the district in which the 30 

person resided immediately prior to incarceration. 31 

 No person shall have the right of suffrage-- 32 

 (1) Who has been adjudicated by a court of competent 33 

jurisdiction to lack the capacity to understand the act of voting[; 34 

or]. 35 

 (2) (Deleted by amendment.) 36 

 (3) (Deleted by amendment.) 37 

 (4) (Deleted by amendment.) 38 

 (5) (Deleted by amendment.) 39 

 (6) [Who has been convicted of a violation of any of the 40 

provisions of this Title, for which criminal penalties were imposed, 41 

if such person was deprived of such right as part of the punishment 42 

therefor according to law unless pardoned or restored by law to the 43 

right of suffrage; or] (Deleted by amendment, P.L.   , c.   ) (pending 44 

before the Legislature as this bill) 45 

 (7) [Who shall be convicted of the violation of any of the 46 

provisions of this Title, for which criminal penalties are imposed, if 47 
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such person shall be deprived of such right as part of the 1 

punishment therefor according to law, unless pardoned or restored 2 

by law to the right of suffrage; or] (Deleted by amendment, P.L.   , 3 

c.   ) (pending before the Legislature as this bill) 4 

 (8) [Who is serving a sentence or is on parole or probation as 5 

the result of a conviction of any indictable offense under the laws of 6 

this or another state or of the United States.] (Deleted by 7 

amendment, P.L.   , c.   ) (pending before the Legislature as this 8 

bill) 9 

 A person who will have on the day of the next general election 10 

the qualifications to entitle him to vote shall have the right to be 11 

registered for and vote at such general election and register for and 12 

vote at any election, intervening between such date of registration 13 

and such general election, if he shall be a citizen of the United 14 

States and shall meet the age and residence requirements prescribed 15 

by the Constitution of this State and the laws of the United States, 16 

when such intervening election is held, as though such 17 

qualifications were met before registration. 18 

(cf: P.L.2010, c.50, s.17) 19 

 20 

 5. Section 6 of P.L.1991, c.249 (C.19:15-18.3) is amended to 21 

read as follows:   22 

 6. Any person whose name does not appear on a challenge list 23 

prepared by the superintendent of elections of the county but who is 24 

challenged and denied the right to vote on the day of a municipal, 25 

primary, general, or special election by a duly authorized challenger 26 

or by a member of a district board of elections, may apply to a 27 

Superior Court judge sitting at the county seat for permission to 28 

vote.  No papers need be filed; the court shall entertain oral 29 

applications.  The challenged voter may appear pro se or with 30 

counsel.  The challenger or the member of the district board, as the 31 

case may be, may appear or be represented by counsel.  The 32 

challenged voter shall be permitted to state by oath or affirmation 33 

the facts which the voter believes establish eligibility to vote, shall 34 

furnish a copy of the affidavit the voter signed when challenged, a 35 

copy of the affidavit signed by the challenger and the identifying 36 

document found invalid by the challenger and the district board.  37 

The rules of evidence shall not apply to those proceedings.  The 38 

judge shall grant the application and provide the challenged voter 39 

with written authorization to vote on that day if the judge finds the 40 

following facts to be established by the testimony of the applicant 41 

or, in the case of a dispute of facts or some questions as to the 42 

challenged voter's credibility, by a preponderance of the following 43 

evidence: 44 

 a. The challenged voter is at least 18 years old and a citizen of 45 

the United States and of this State, has resided in the county at least 46 

30 days prior to the date of the election, [and has not been 47 
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convicted of a crime which would disenfranchise a person under the 1 

laws of this State,] and either: 2 

 b. The challenged voter is properly registered at his location; or 3 

 c. The challenged voter was properly registered at his location 4 

as of the last election at which the challenged voter voted but has 5 

moved to another location within the county since then and in good 6 

faith attempted to register at the new address within the time 7 

prescribed by law. 8 

 For the purposes of this section, a good faith attempt to register 9 

shall include: completing the prescribed registration form no later 10 

than 21 days before the election in the presence of a person who 11 

appears to be over 18 years old and says that he or she can and will 12 

witness the form and mail it to the register for the applicant; 13 

completing a form received in the mail from the commissioner of 14 

registration, superintendent of elections or the county board which 15 

states that information has been received that the applicant has 16 

moved and placing the completed form in a proper mailbox with 17 

proper postage, if necessary, no later than 21 days before the 18 

election; completing a registration form in any government office; 19 

and reasonably relying upon the oral statements of an official at a 20 

polling place that they will insure proper reregistration. 21 

 The judge of the Superior Court having the application shall 22 

cause a full record of the proceeding to be taken stenographically, 23 

transcribed and filed in the office of the county clerk of the county, 24 

which record shall be open and public record.  All costs and 25 

expenses of such proceedings shall be paid by the county. 26 

(cf: P.L.2005, c.139, s.5) 27 

 28 

 6. R.S.19:29-1 is amended to read as follows: 29 

 19:29-1. The nomination or election of any person to any public 30 

office or party position, or the approval or disapproval of any public 31 

proposition, may be contested by the voters of this State or of any 32 

of its political subdivisions affected thereby upon 1 or more of the 33 

following grounds: 34 

 a. Malconduct, fraud or corruption on the part of the members 35 

of any district board, or of any members of the board of county 36 

canvassers, sufficient  to challenge the result; 37 

 b. When the incumbent was not eligible to the office at the time 38 

of the election; 39 

 c. [When the incumbent had been duly convicted before such 40 

election of any crime which would render him incompetent to 41 

exercise the right of suffrage, and  the incumbent had not been 42 

pardoned at the time of the election;] (Deleted by amendment,   43 

P.L.    , c.    ) (pending before the Legislature as this bill) 44 

 d. When the incumbent had given or offered to any elector or 45 

any member of  any district board, clerk or canvasser, any bribe or 46 

reward, in money, property  or thing of value for the purpose of 47 

procuring his election; 48 
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 e. When illegal votes have been received, or legal votes 1 

rejected at the polls sufficient to change the result; 2 

 f. For any error by any board of canvassers in counting the 3 

votes or declaring the result of the election, if such error would 4 

change the result; 5 

 g. For any other cause which shows that another was the person 6 

legally elected; 7 

 h. The paying, promise to pay or expenditure of any money or 8 

other thing of  value or incurring of any liability in excess of the 9 

amount permitted by this  title for any purpose or in any manner not 10 

authorized by this title; 11 

 i. When a petition for nomination is not filed in good faith or 12 

the affidavit annexed thereto is false or defective. 13 

 The term  "incumbent"  means the person whom the canvassers 14 

declare elected  or the person who is declared elected as a result of 15 

a recount; but in the  case of a tie vote as a result of the canvass or 16 

recount, either party may  contest the election, in which case the 17 

term  "incumbent"  means the person  having an equal number of 18 

votes with the contestant. 19 

(cf: P.L.1956, c.128, s.1) 20 

 21 

 7. Section 16 of P.L.1974, c.30 (C.19:31-6.4) is amended to 22 

read as follows: 23 

 16.  a. The Secretary of State shall cause to be prepared and 24 

shall provide to each county commissioner of registration forms of 25 

size and weight suitable for mailing, which shall require the 26 

information required by R.S.19:31-3 in substantially the following 27 

form: 28 

VOTER REGISTRATION APPLICATION 29 

 Print clearly in ink. Use ballpoint pen or marker. 30 

 (1) This form is being used as (check one): 31 

 []New registration 32 

 []Address change 33 

 []Name change 34 

 (2) Name:..................................................... 35 

              Last              First                 Middle 36 

 (3) Are you a citizen of the United States of America?[]Yes[]No 37 

 (4) Will you be 18 years of age on or before election 38 

day?[]Yes[] No 39 

 If you checked 'No' in response to either of these questions, do 40 

not  complete this form. 41 

 (5) Street Address where you live: 42 

......................................................... 43 

 Street Address                   Apt. No. 44 

......................................................... 45 

 (6) City or Town  County Zip Code 46 

 (7) Address Where You Receive Your Mail (if different from 47 

above): 48 
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 ............................................................ 1 

 (8) Date of Birth: 2 

 ...................................................... 3 

    Month         Day           Year 4 

 (9) (a)  Telephone Number (optional)...................... 5 

  (b)  E-Mail Address (optional)..................... 6 

 (10) Name and address of Your Last Voter Registration 7 

 ............................................................ 8 

 ............................................................ 9 

 ............................................................ 10 

 (11)  If you are registering by mail to vote and will be voting for 11 

the first time in your current county of residence, please provide 12 

one of the following: 13 

 (a) your New Jersey driver's license 14 

number:................................ 15 

 (b) the last four digits of your Social Security 16 

Number.................... 17 

 OR submit with this form a copy of any one of the following 18 

documents: a current and valid photo identification card; a current 19 

utility bill, bank statement, government check, pay check or any 20 

other government or other identifying document that shows your 21 

name and current address.  If you do not provide either your New 22 

Jersey driver's license number or the last four digits of your Social 23 

Security Number, or enclose a copy of one of the documents listed 24 

above, you will be asked for identification when voting for the first 25 

time, unless you are exempt from doing so under federal or State 26 

law. 27 

 (12)  Do you wish to declare a political party affiliation? 28 

(Optional): 29 

  [] YES.  Name of Party: 30 

  []  NO.  I do not wish to declare a political party affiliation 31 

at this time. 32 

 (13) Declaration - I swear or affirm that: 33 

 I am a U.S. citizen. 34 

 I live at the above address. 35 

 I will be at least 18 years old on or before the day of the next 36 

election. 37 

 [I am not on parole, probation or serving a sentence due to a 38 

conviction for an indictable offense under any federal or State 39 

laws.] 40 

 I UNDERSTAND THAT ANY FALSE OR FRAUDULENT 41 

REGISTRATION MAY SUBJECT ME TO A FINE OF UP TO 42 

$15,000, IMPRISONMENT UP TO FIVE YEARS, OR BOTH 43 

PURSUANT TO R.S.19:34-1. 44 

 ........................................................... 45 

 Signature or mark of the registrant           Date 46 

 (14) If applicant is unable to complete this form, print the name 47 

and address of individual who completed this form. 48 
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................................................... 1 

  Name 2 

................................................... 3 

  Address 4 

 In addition, the form may include notice to the applicant of 5 

information and options relating to the registration and voting 6 

process, including but not limited to notice of qualifications 7 

required of a registered voter; notice of the final day by which a 8 

person must be registered to be eligible to vote in an election; 9 

notice of the effect of a failure to provide required identification 10 

information; a place at which the applicant may indicate availability 11 

for service as a member of the district board of elections; a place at 12 

which the applicant may indicate whether he or she requires a 13 

polling place which is accessible to individuals with disabilities and 14 

the elderly or whether he or she is legally blind; a place at which 15 

the applicant may indicate a desire to receive information 16 

concerning absentee voting; and if  the application indicates a 17 

political party affiliation, the voter is permitted to vote in the 18 

primary election of a political party other than the political party in 19 

which the voter was affiliated previously only if the voter 20 

registration form with the change of political party affiliation is 21 

filed prior to the 50th day next preceding the primary election.  The 22 

form may also include a space for the voter registration agency to 23 

record whether the applicant registered in person, by mail or by 24 

other means. 25 

 b. The reverse side of the registration form shall bear the 26 

address of the Secretary of State or the commissioner of registration 27 

to whom such form is supplied, and a United States postal permit 28 

the charges upon which shall be paid by the State. 29 

 c. The Secretary of State shall cause to be prepared registration 30 

forms of the size, weight and form described in subsection a. of this 31 

section in both the English and Spanish language and shall provide 32 

such forms to each commissioner of registration of any county in 33 

which there is at least one election district in which bilingual 34 

sample ballots must be provided pursuant to R.S.19:14-21, 35 

R.S.19:49-4 or section 2 of P.L.1965, c.29 (C.19:23-22.4). 36 

 d. The commissioner of registration shall furnish such 37 

registration forms upon request in person to any person or 38 

organization in such reasonable quantities as such person or 39 

organization shall request.  The commissioner shall furnish no 40 

fewer than two such forms to any person upon request by mail or by 41 

telephone. 42 

 e. Each such registration form shall have annexed thereto 43 

instructions specifying the manner and method of registration and 44 

stating the qualifications for an eligible voter. 45 

 f. The Secretary of State shall also furnish such registration 46 

forms and such instructions to the Director of the Division of 47 

Workers' Compensation, the Director of the Division of 48 
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Employment Services, and the Director of the Division of 1 

Unemployment and Temporary Disability Insurance in the 2 

Department of Labor and Workforce Development; to the Director 3 

of the Division of Taxation in the Department of the Treasury; to 4 

the Executive Director of the New Jersey Transit Corporation; to 5 

the appropriate administrative officer of any other public agency, as 6 

defined by subsection a. of section 15 of P.L.1974, c.30 (C.19:31-7 

6.3); to the Adjutant General of the Department of Military and 8 

Veterans' Affairs; and to the chief administrative officer of any 9 

voter registration agency, as defined in subsection a. of section 26 10 

of P.L.1994, c.182 (C.19:31-6.11). 11 

 g. All registration forms received by the Secretary of State in 12 

the mail or forwarded to the Secretary of State shall be forwarded to 13 

the commissioner of registration in the county of the registrant. 14 

 h. An application to register to vote received from the New 15 

Jersey Motor Vehicle Commission or a voter registration agency, as 16 

defined in subsection a. of section 26 of P.L.1994, c.182 (C.19:31-17 

6.11), shall be deemed to have been timely made for the purpose of 18 

qualifying an eligible applicant as registered to vote in an election if 19 

the date on which the commission or agency shall have received 20 

that document in completed form, as indicated in the lower right 21 

hand corner of the form, was not later than the 21st day preceding 22 

that election. 23 

 i. Each commissioner of registration shall make note in the 24 

permanent registration file of each voter who is required to provide 25 

the personal identification information required pursuant to this 26 

section, as amended, and R.S.19:15-17, R.S.19:31-5 and Pub.L.107-27 

252 (42 U.S.C.s. 15301 et seq.), to indicate the type of 28 

identification provided by the voter and the date on which it is 29 

provided.  Prior to the June 2004 primary election, when such a 30 

newly registered voter seeks to vote for the first time following his 31 

or her registration, the voter will be required to provide such 32 

personal identification information.  Beginning with the June 2004 33 

primary election, when such a newly registered voter seeks to vote 34 

for the first time following his or her registration, the voter will not 35 

be required to provide such information if he or she had previously 36 

provided the personal identification information required pursuant 37 

to this section.  The required information shall be collected and 38 

stored for the time and in the manner required pursuant to 39 

regulations promulgated by the Secretary of State. 40 

 j. The Secretary of State shall amend the voter registration 41 

application form if necessary to conform to the requirements of 42 

applicable federal or State law. 43 

 k. In the event that the name of any political party entered on 44 

the voter registration form by a voter who wishes to declare a 45 

political party affiliation is not legible, the commissioner of 46 

registration shall mail the voter a political party declaration form 47 

and a letter explaining that the voter's choice was not understood 48 
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and that the voter should complete and return the declaration form 1 

in order to be affiliated with a party. 2 

(cf: P.L.2009, c.287, s.1) 3 

 4 

 8. R.S.19:34-25 is amended to read as follows: 5 

 19:34-25. a. If a person shall, directly or indirectly, by himself or 6 

by any other person in his behalf, give, lend or agree to give or 7 

lend, or shall offer, promise or promise to procure, or endeavor to 8 

procure, any money or other valuable consideration or thing to or 9 

for any voter, or to or for any person, in order to induce any voter to 10 

vote or refrain from registering for any election, or shall corruptly 11 

do or commit any of the acts in this section mentioned because of 12 

any such voter having voted or refrained from voting at an election, 13 

or registered or refrained from registering at an election, he shall be 14 

guilty of a crime of the third degree. 15 

 Bribery of member of election board; acceptance.  b. Whosoever 16 

shall, directly or indirectly, make or give any money or other thing 17 

of value to any member of the district board because of his 18 

membership on such board, or when it shall appear that such money 19 

or other thing of value is made or given to such member because of 20 

his membership on the board, except as hereinbefore provided as 21 

his legal compensation for service on the board, shall be guilty of a  22 

crime of the third degree. 23 

 Any member of a district board who shall, by himself, or by any 24 

other person in his behalf, receive any money or other thing of 25 

value because of his membership on such board, or when it shall 26 

appear that such money or other thing of value is accepted or 27 

received by such member because of his membership on the board, 28 

except as hereinbefore provided as his legal compensation for 29 

service on the board, shall be guilty of a crime of the third degree. 30 

 Promising office or employment.  c. A person who shall directly 31 

or indirectly, by himself or by any other person in his behalf, give 32 

or procure, or agree to give or procure or offer or promise to 33 

procure, or endeavor to procure any office, place or employment to 34 

or for any voter, or to or for any person on behalf of such voter, or 35 

to or for any other person, in order to induce such voter to vote or 36 

refrain from voting, or to register or refrain from registering, or 37 

shall corruptly do any act as above because of any voter having 38 

voted or refrained from voting, or having registered or refrained 39 

from registering for any election, shall be guilty of a crime of the 40 

third degree. 41 

 Acceptance of bribe by voter.  d. Any voter who shall directly or 42 

indirectly, by himself or by any other person on his behalf, receive, 43 

agree or contract for any money, gift, loan or valuable 44 

consideration, office, place or employment for himself or for any 45 

other person for voting or agreeing to vote, or for refraining or 46 

agreeing to refrain from voting at any election, or for registering or 47 

agreeing to register, or for refraining or for agreeing to refrain from 48 
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registering for any election, shall be guilty of a crime of the third 1 

degree. 2 

 Bribery of delegates. e. If a person shall, directly or indirectly, 3 

give, offer or promise to give any sum or sums of money or any 4 

valuable thing in action, victuals, drink or preferment or other 5 

considerations, by way of fee, reward, gift or gratuity, or other 6 

valuable present or reward to obtain, procure or influence the 7 

opinion, behavior, vote or abstaining from voting for the election of 8 

any delegate to any convention of any political party, to nominate 9 

any candidate for member of the legislature, for member of 10 

congress, for electors for president and vice president of the United 11 

States, for governor, or for any candidate for any office in any 12 

county or municipality; or if any person being a delegate to any 13 

political convention to nominate candidates for any of the offices 14 

named in this title shall directly or indirectly, ask for, accept, 15 

receive or take any sum or sums of money, or other valuable 16 

consideration by way of fee, reward, gift or gratuity, or other 17 

valuable consideration for the giving or refusing to give his vote at 18 

any such convention, the person so offering, asking, or receiving 19 

shall be guilty of a crime of the third degree. 20 

 Bribery at election.  f. Whoever shall, directly or indirectly, give, 21 

furnish, supply or promise, or cause to be given, furnished, 22 

supplied, offered or promised, to any person or persons, any money, 23 

service, preferment or valuable thing with the intent that such 24 

money or valuable thing or any other money, service, preferment or 25 

valuable thing shall be given, offered, promised or used, by any 26 

person or persons, by way of fee, reward, gift or gratuity, for giving 27 

or refusing to give any vote of any citizen, at any election of any 28 

public officer, state, county or municipal, to be held therein, or of 29 

any member of congress, of electors for president and vice president 30 

of the United States, or at any election of any delegate or delegates 31 

to any political convention to be held for the nomination of any of 32 

the officers above, or by way of gift, gratuity or reward, for giving 33 

or withholding the vote of any delegate at any such convention, 34 

shall be guilty of a  crime of the third degree. 35 

 Inducing voters. g. A person who shall, directly or indirectly, by 36 

himself or by any other person in his behalf, give, lend, or agree to 37 

give or lend, or procure, or agree to procure or offer or promise to 38 

procure, or endeavor to procure, any money or other valuable 39 

consideration or thing, or any office, place or employment to or for 40 

any voter, or to or for any person, in order to induce such voter to 41 

vote or refrain from registering or voting at any election, or shall 42 

corruptly do or commit any of the acts in this section mentioned, 43 

because of any voter having voted or refrained from voting or 44 

having registered or refrained from registering for any election, 45 

shall be guilty of a crime of the third degree. 46 

 Contributions for use in bribing. h. A person who shall give, 47 

advance or pay, or cause to be given, advanced or paid, any money 48 
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or other valuable thing to any person, or to the use of any person, 1 

with the intent that such money or other valuable thing, or any part 2 

thereof, shall be expended, or used for bribery of voters, or for any 3 

other unlawful purpose at any election, or who shall knowingly pay, 4 

or cause to be paid money to any person wholly or in part expended 5 

in bribery of a voter at any election, shall be guilty of a crime of the 6 

third degree. 7 

 Receiving rewards.  i. A person who shall, directly or indirectly, 8 

by himself, or by any other person on his behalf, receive, agree or 9 

contract for any money, gift, loan or valuable consideration, office, 10 

place or employment for himself or for any other person for voting 11 

or agreeing to vote, or for refraining or agreeing to refrain from 12 

voting at any election, or for registering or agreeing to register,  or 13 

for refraining or for agreeing to refrain from registering for any 14 

election, shall be guilty of a crime of the third degree. 15 

 Gift, or promise of, for certain purposes. j. No person shall give 16 

or agree to give for the purpose of promoting or procuring or for the 17 

purpose of opposing or preventing the election of a candidate for 18 

public office, or for the purpose of promoting or procuring or for 19 

the purpose of opposing or preventing the nomination of any person 20 

as a candidate for public office, any money or any valuable thing to 21 

be used for any of the following purposes: 22 

 1. To provide or give or to pay, wholly or in part, the expense 23 

of giving or providing any meat, drink, entertainment or provision 24 

to or for any person for the purpose of influencing that person or 25 

any other person to give or refrain from giving his vote at any 26 

election, or because of any such person or any other person having 27 

voted or refrained from voting. 28 

 2. To provide for the payment of rent for or for the purpose of 29 

providing and fitting up any clubroom for social or recreative 30 

purposes, or providing for uniforms for any organized club. 31 

 3. To provide for the payment for the insertion in any 32 

newspaper or magazine of any article tending to influence any 33 

person to give or refrain from giving his vote to any candidate or 34 

candidates at any election; or to provide for payment for the 35 

distribution of any newspaper or magazine wherein any such article 36 

is printed; or to provide for payment of the printing or of the  37 

distribution of any circular, handbill, card, pamphlet or statement 38 

tending to influence any person to give or refrain from giving his 39 

vote to any candidate at any election; but this prohibition shall not 40 

be construed to prohibit the printing and distribution of paid 41 

advertisements, which advertisements shall be indicated by the 42 

words "This advertisement has been paid for by        "  (inserting the 43 

true name and address of the person or persons paying for the 44 

same); nor shall it be construed to prohibit the printing and 45 

distribution of circulars, handbills, cards, pamphlets or statements 46 

which shall have printed on the face thereof the true name and 47 

address of the person or persons paying for the printing and 48 
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distribution thereof, which fact shall be indicated by the words "The 1 

cost of the printing and distribution of this circular (or as the case 2 

may be) has been paid by " (inserting the true name and address of 3 

the person or persons paying for the same). 4 

 Accepting gifts. k. No person shall accept any money or other 5 

valuable thing, the payment of which is prohibited by paragraph "j" 6 

of this section. 7 

 Penalty.  l.  Any person who shall violate any of the provisions 8 

of paragraphs "j" and "k" of this section shall be guilty of a crime of 9 

the third degree, [and shall for the first offense be disfranchised for 10 

a period of five years from the date of conviction, and for any 11 

subsequent offense shall be perpetually disfranchised, and in 12 

addition thereto] and for any subsequent offense the court in which 13 

such conviction is obtained [,] may [in case of a subsequent 14 

conviction,] impose upon the person so  convicted the punishment 15 

now prescribed by law for a crime of the second degree. 16 

(cf: P.L.2005, c.154, s.43) 17 

 18 

 9. R.S.19:34-46 is amended to read as follows: 19 

 19:34-46. In addition to any penalties provided for violation of 20 

any of the provisions  of this title, the court imposing such penalty 21 

may add thereto that such  offender be thenceforth [disfranchised as 22 

a voter and] disqualified to hold any  office of trust or profit within 23 

this state for such length of time as such  court deems proper. 24 

(cf: R.S.19:34-46) 25 

 26 

 10.  Section 33 of P.L.1964, c.134 (C.19:58-33) is amended to 27 

read as follows: 28 

 33. Any person who knowingly violates any of the provisions of 29 

this act, or who, not being entitled to vote under this act, 30 

fraudulently votes, or attempts to vote thereunder or enables, or 31 

attempts to enable another person, not entitled to vote thereunder, to 32 

vote thereunder, or who prevents or attempts to prevent by fraud the 33 

voting of any person legally entitled to vote under this act, or who 34 

knowingly certifies falsely in any paper required to be executed 35 

under this act, shall be guilty of a crime of the third degree and 36 

upon conviction thereof shall be subject [, in addition] to such 37 

[other] penalties as are authorized by law [, to disenfranchisement 38 

unless and until pardoned or restored by law to the right of 39 

suffrage]. 40 

(cf: P.L.2005, c.154, s.59) 41 

 42 

 11.  Section 8 of P.L.1976, c.23 (C.19:59-8) is amended to read 43 

as follows: 44 

 8. a.  Each county clerk shall send by air mail, with each ballot 45 

for an overseas voter or overseas federal election voter transmitted 46 

by such means, appropriate printed instructions for its completion 47 
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and return, together with an inner and outer envelope similar to that 1 

required as to civilian vote by mail ballots with a legend on the 2 

inner envelope stating "Ballot for Overseas Voter" or "Ballot for 3 

Overseas Federal Election Voter," as appropriate. 4 

 b. Each county clerk shall send to each overseas voter or 5 

overseas federal election voter requesting that a ballot be sent to 6 

that voter by electronic means all appropriate printed instructions 7 

for its completion and return. The printed instructions sent to each 8 

such voter shall include a certificate substantially the same as 9 

provided for in section 9 of P.L.1976, c.23 (C.19:59-9). 10 

 c. The printed instructions sent with each ballot to an overseas 11 

voter or overseas federal election voter, including instructions sent 12 

by electronic means, shall include a copy of the following notice: 13 

 PENALTY FOR FRAUDULENT VOTING 14 

 Any person who knowingly violates any of the provisions of the 15 

Overseas Residents Absentee Voting Law, or who, not being 16 

entitled to vote thereunder, fraudulently votes or attempts to vote 17 

thereunder or enables or attempts to enable another person, not 18 

entitled to vote thereunder, to vote fraudulently thereunder or who 19 

prevents or attempts to prevent by fraud the voting of any person 20 

legally entitled to vote under this act, shall be guilty of an indictable 21 

offense, and upon conviction thereof shall be subject [, in addition] 22 

to such [other] penalties as are authorized by law [, to 23 

disenfranchisement unless and until pardoned or restored by law to 24 

the right of suffrage]. 25 

(cf: P.L.2017, c.39, s.11) 26 

 27 

 12.  Section 28 of P.L.2009, c.79 (C.19:63-28) is amended to 28 

read as follows: 29 

 28.  a. Any person who knowingly violates any of the 30 

provisions of P.L.2009, c.79 (C.19:63-1 et al.), or who, not being 31 

entitled to vote thereunder, fraudulently votes or attempts to vote 32 

thereunder, or enables or attempts to enable another person not 33 

entitled to vote thereunder to vote fraudulently thereunder, or who 34 

prevents or attempts to prevent by fraud the voting of any person 35 

legally entitled to vote under this act, or who shall knowingly 36 

certify falsely in any paper required under this act, or who, at any 37 

time, tampers with any ballot or document used in an election or 38 

interferes with the secrecy of the voting of any person, is guilty of a 39 

crime of the third degree, and upon conviction thereof shall be 40 

subject [, in addition] to such [other] penalties as are authorized 41 

by law [, to disenfranchisement, unless and until pardoned or 42 

restored by law to the right of suffrage]. 43 

 b. Any person who knowingly aids and abets another in 44 

violating any of the provisions of this section is guilty of a crime of 45 

the third degree and upon conviction thereof shall be subject [, in 46 

addition] to such [other] penalties as are authorized by law [, to 47 
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disenfranchisement, unless and until pardoned or restored by law to 1 

the right of suffrage]. 2 

(cf: P.L.2015, c.84, s.6) 3 

 4 

 13. The following sections are repealed: 5 

 R.S.19:15-19; 6 

 R.S.19:31-17; and 7 

 R.S.19:34-4. 8 

 9 

 14. This act shall take effect 90 days following the date of 10 

enactment. 11 

 12 

 13 

STATEMENT 14 

 15 

 This bill removes the prohibition on voting by persons who are 16 

on parole, probation, or serving a sentence due to a conviction for 17 

an indictable offense under any federal or State laws.  18 

 Under Article II, Section I, paragraph 7, the New Jersey 19 

Constitution authorizes the Legislature to deny the right to vote to 20 

persons convicted of crimes designated by the Legislature. Under 21 

N.J.S.A.2C:51-3, a person who is convicted of a crime is 22 

disqualified from “voting in any primary, municipal, special or 23 

general election as determined by the provisions of R.S.19:4-1.”  In 24 

relevant part, R.S.19:4-1 denies the right to vote to any person “who 25 

is serving a sentence or is on parole or probation as a result of a 26 

conviction of any indictable offense under the laws of this or 27 

another state or of the United States.” In New Jersey, indictable 28 

offenses are crimes of the fourth through first degree.  29 

 The bill provides that persons who are serving a sentence of 30 

incarceration for an indictable offense under the laws of this state or 31 

another state or the United States would be entitled to vote by mail-32 

in ballot, pursuant to the provisions of “The Vote By Mail Law,” in 33 

the district in which they resided immediately prior to incarceration. 34 

 The bill, accordingly, also repeals statutory provisions that 35 

permit a person to challenge a voter’s right to vote in an election on 36 

grounds that the voter is disenfranchised due to a criminal 37 

conviction (N.J.S.A.19:15-19); require the commissioner of 38 

registration in each county to compare voter registration records 39 

with criminal conviction records to prevent disenfranchised persons 40 

from voting and registering to vote (N.J.S.A.19:31-17); and 41 

criminalize the act of voting while disenfranchised (N.J.S.A.19:34-42 

4). 43 
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 EXPLANATION – Matter enclosed in bold-faced brackets [thus] in the above bill is 

not enacted and is intended to be omitted in the law. 

 

 Matter underlined thus is new matter. 

 

 

AN ACT concerning the right to vote by persons convicted of an 1 

indictable offense, supplementing chapter 4 of Title 19 of the 2 

Revised Statutes, and amending and repealing various parts of 3 

the statutory law. 4 

 5 

 BE IT ENACTED by the Senate and General Assembly of the State 6 

of New Jersey: 7 

 8 

 1. (New section) The Legislature finds and declares: 9 

 a. Voting is both a fundamental right and a civic duty. 10 

 b. In New Jersey, over 94,000 people were denied the right to 11 

vote in 2016 because they were serving a sentence or on probation 12 

or parole for an indictable offense. This is more people than reside 13 

in New Jersey’s capital city of Trenton.  14 

 c. New Jersey first denied the right to vote, and permitted the 15 

Legislature to deny by law the right to vote, on account of a 16 

criminal conviction as part of its Constitution of 1844. 17 

 d. The law in its current form was enacted decades prior to the 18 

dramatic increases in incarceration experienced by New Jersey and 19 

the nation over the past 40 years. 20 

 e. Nearly half of those denied the right to vote because of a 21 

criminal conviction are Black, due to racial disparities in the 22 

criminal justice system. 23 

 f. There is no evidence that denying the right to vote to people 24 

with criminal convictions serves any legitimate public safety 25 

purpose. 26 

 g. Denying the right to vote to people with criminal convictions 27 

unnecessarily burdens law enforcement, election officials, and New 28 

Jersey residents. Administering New Jersey’s current law requires 29 

involvement from multiple public safety agencies, as well as State 30 

and local election officials, and average citizens need to understand 31 

principles of the criminal law in order to know who is or is not 32 

eligible to vote.  33 

 h. This act, P.L.   , c.   (pending before the Legislature as this 34 

bill), would conserve law enforcement resources and create a 35 

bright-line rule so that average citizens are not wrongly denied their 36 

right to vote due to confusion or mistake. 37 

 38 

 2. N.J.S.2A:167-5 is amended to read as follows: 39 

 2A:167-5.  Any person who has been convicted of a crime and 40 

by reason thereof has been  deprived [of the right of suffrage or] of 41 

any [other] of his civil rights or privileges, or upon whom there has 42 

been imposed a fine or who has suffered a forfeiture, except 43 

disqualification to hold and enjoy any public office of honor, profit 44 

or trust in this state under judgment of impeachment, may make 45 
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application for the restoration [of the right of suffrage or] of such 1 

[other] rights or privileges or for the suspension or remission of 2 

such fine or forfeiture, which application the governor may grant by 3 

order signed by him. 4 

(cf: P.L.1951, c.344, s.1) 5 

 6 

 3. N.J.S.2C:51-3 is amended to read as follows: 7 

 2C:51-3. A person who is convicted of a crime shall be 8 

disqualified 9 

 a. [From voting in any primary, municipal, special or general 10 

election as determined by the provisions of R.S. 19:4-1;  and] 11 

(Deleted by amendment, P.L.   , c.   ) (pending before the 12 

Legislature as this bill) 13 

 b. From serving as a juror as determined by the provisions of 14 

N.J.S. 2A:69-1. 15 

(cf: P.L.1979, c.178, s.106) 16 

 17 

 4. R.S.19:4-1 is amended to read as follows: 18 

 19:4-1. [Except as provided in R.S.19:4-2 and R.S.19:4-3, 19 

every] Every person possessing the qualifications required by 20 

Article II, paragraph 3, of the Constitution of the State of New 21 

Jersey and having none of the disqualifications hereinafter stated 22 

and being duly registered as required by Title 19, shall have the 23 

right of suffrage and shall be entitled to vote in the polling place 24 

assigned to the election district in which he actually resides, and not 25 

elsewhere; provided, however, that any person serving a sentence of 26 

incarceration for an indictable offense under the laws of this state or 27 

another state or the United States shall be entitled to vote by mail-in 28 

ballot, pursuant to the provisions of “The Vote By Mail Law,” 29 

P.L.2009, c.79 (C.19:63-1 et seq.), in the district in which the 30 

person resided immediately prior to incarceration. 31 

 No person shall have the right of suffrage-- 32 

 (1) Who has been adjudicated by a court of competent 33 

jurisdiction to lack the capacity to understand the act of voting[; 34 

or]. 35 

 (2) (Deleted by amendment.) 36 

 (3) (Deleted by amendment.) 37 

 (4) (Deleted by amendment.) 38 

 (5) (Deleted by amendment.) 39 

 (6) [Who has been convicted of a violation of any of the 40 

provisions of this Title, for which criminal penalties were imposed, 41 

if such person was deprived of such right as part of the punishment 42 

therefor according to law unless pardoned or restored by law to the 43 

right of suffrage; or] (Deleted by amendment, P.L.   , c.   ) (pending 44 

before the Legislature as this bill) 45 

 (7) [Who shall be convicted of the violation of any of the 46 

provisions of this Title, for which criminal penalties are imposed, if 47 
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such person shall be deprived of such right as part of the 1 

punishment therefor according to law, unless pardoned or restored 2 

by law to the right of suffrage; or] (Deleted by amendment, P.L.   , 3 

c.   ) (pending before the Legislature as this bill) 4 

 (8) [Who is serving a sentence or is on parole or probation as 5 

the result of a conviction of any indictable offense under the laws of 6 

this or another state or of the United States.] (Deleted by 7 

amendment, P.L.   , c.   ) (pending before the Legislature as this 8 

bill) 9 

 A person who will have on the day of the next general election 10 

the qualifications to entitle him to vote shall have the right to be 11 

registered for and vote at such general election and register for and 12 

vote at any election, intervening between such date of registration 13 

and such general election, if he shall be a citizen of the United 14 

States and shall meet the age and residence requirements prescribed 15 

by the Constitution of this State and the laws of the United States, 16 

when such intervening election is held, as though such 17 

qualifications were met before registration. 18 

(cf: P.L.2010, c.50, s.17) 19 

 20 

 5. Section 6 of P.L.1991, c.249 (C.19:15-18.3) is amended to 21 

read as follows:   22 

 6. Any person whose name does not appear on a challenge list 23 

prepared by the superintendent of elections of the county but who is 24 

challenged and denied the right to vote on the day of a municipal, 25 

primary, general, or special election by a duly authorized challenger 26 

or by a member of a district board of elections, may apply to a 27 

Superior Court judge sitting at the county seat for permission to 28 

vote.  No papers need be filed; the court shall entertain oral 29 

applications.  The challenged voter may appear pro se or with 30 

counsel.  The challenger or the member of the district board, as the 31 

case may be, may appear or be represented by counsel.  The 32 

challenged voter shall be permitted to state by oath or affirmation 33 

the facts which the voter believes establish eligibility to vote, shall 34 

furnish a copy of the affidavit the voter signed when challenged, a 35 

copy of the affidavit signed by the challenger and the identifying 36 

document found invalid by the challenger and the district board.  37 

The rules of evidence shall not apply to those proceedings.  The 38 

judge shall grant the application and provide the challenged voter 39 

with written authorization to vote on that day if the judge finds the 40 

following facts to be established by the testimony of the applicant 41 

or, in the case of a dispute of facts or some questions as to the 42 

challenged voter's credibility, by a preponderance of the following 43 

evidence: 44 

 a. The challenged voter is at least 18 years old and a citizen of 45 

the United States and of this State, has resided in the county at least 46 

30 days prior to the date of the election, [and has not been 47 
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convicted of a crime which would disenfranchise a person under the 1 

laws of this State,] and either: 2 

 b. The challenged voter is properly registered at his location; or 3 

 c. The challenged voter was properly registered at his location 4 

as of the last election at which the challenged voter voted but has 5 

moved to another location within the county since then and in good 6 

faith attempted to register at the new address within the time 7 

prescribed by law. 8 

 For the purposes of this section, a good faith attempt to register 9 

shall include: completing the prescribed registration form no later 10 

than 21 days before the election in the presence of a person who 11 

appears to be over 18 years old and says that he or she can and will 12 

witness the form and mail it to the register for the applicant; 13 

completing a form received in the mail from the commissioner of 14 

registration, superintendent of elections or the county board which 15 

states that information has been received that the applicant has 16 

moved and placing the completed form in a proper mailbox with 17 

proper postage, if necessary, no later than 21 days before the 18 

election; completing a registration form in any government office; 19 

and reasonably relying upon the oral statements of an official at a 20 

polling place that they will insure proper reregistration. 21 

 The judge of the Superior Court having the application shall 22 

cause a full record of the proceeding to be taken stenographically, 23 

transcribed and filed in the office of the county clerk of the county, 24 

which record shall be open and public record.  All costs and 25 

expenses of such proceedings shall be paid by the county. 26 

(cf: P.L.2005, c.139, s.5) 27 

 28 

 6. R.S.19:29-1 is amended to read as follows: 29 

 19:29-1.  The nomination or election of any person to any public 30 

office or party position, or the approval or disapproval of any public 31 

proposition, may be contested by the voters of this State or of any 32 

of its political subdivisions affected thereby upon 1 or more of the 33 

following grounds: 34 

 a. Malconduct, fraud or corruption on the part of the members 35 

of any district board, or of any members of the board of county 36 

canvassers, sufficient  to challenge the result; 37 

 b. When the incumbent was not eligible to the office at the time 38 

of the election; 39 

 c. [When the incumbent had been duly convicted before such 40 

election of any crime which would render him incompetent to 41 

exercise the right of suffrage, and  the incumbent had not been 42 

pardoned at the time of the election;] (Deleted by amendment, 43 

P.L.   , c.   ) (pending before the Legislature as this bill) 44 

 d. When the incumbent had given or offered to any elector or 45 

any member of  any district board, clerk or canvasser, any bribe or 46 

reward, in money, property  or thing of value for the purpose of 47 

procuring his election; 48 



 

A3456 SUMTER, TUCKER 

6 

 

 

 e. When illegal votes have been received, or legal votes 1 

rejected at the polls sufficient to change the result; 2 

 f. For any error by any board of canvassers in counting the 3 

votes or declaring the result of the election, if such error would 4 

change the result; 5 

 g. For any other cause which shows that another was the person 6 

legally elected; 7 

 h. The paying, promise to pay or expenditure of any money or 8 

other thing of  value or incurring of any liability in excess of the 9 

amount permitted by this  title for any purpose or in any manner not 10 

authorized by this title; 11 

 i. When a petition for nomination is not filed in good faith or 12 

the affidavit annexed thereto is false or defective. 13 

 The term  "incumbent"  means the person whom the canvassers 14 

declare elected  or the person who is declared elected as a result of 15 

a recount; but in the  case of a tie vote as a result of the canvass or 16 

recount, either party may  contest the election, in which case the 17 

term  "incumbent"  means the person  having an equal number of 18 

votes with the contestant. 19 

(cf: P.L.1956, c.128, s.1) 20 

 21 

 7. Section 16 of P.L.1974, c.30 (C.19:31-6.4) is amended to 22 

read as follows: 23 

 16. a.  The Secretary of State shall cause to be prepared and 24 

shall provide to each county commissioner of registration forms of 25 

size and weight suitable for mailing, which shall require the 26 

information required by R.S.19:31-3 in substantially the following 27 

form: 28 

VOTER REGISTRATION APPLICATION 29 

 Print clearly in ink. Use ballpoint pen or marker. 30 

 (1) This form is being used as (check one): 31 

 []New registration 32 

 []Address change 33 

 []Name change 34 

 (2) Name:..................................................... 35 

              Last              First                 Middle 36 

 (3) Are you a citizen of the United States of America?[]Yes[]No 37 

 (4) Will you be 18 years of age on or before election 38 

day?[]Yes[] No 39 

 If you checked 'No' in response to either of these questions, do 40 

not  complete this form. 41 

 (5) Street Address where you live: 42 

......................................................... 43 

 Street Address                   Apt. No. 44 

......................................................... 45 

 (6) City or Town  County Zip Code 46 

 (7) Address Where You Receive Your Mail (if different from 47 

above): 48 
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 ............................................................ 1 

 (8) Date of Birth: 2 

 ...................................................... 3 

    Month         Day           Year 4 

 (9) (a)  Telephone Number (optional)...................... 5 

  (b)  E-Mail Address (optional)..................... 6 

 (10) Name and address of Your Last Voter Registration 7 

 ............................................................ 8 

 ............................................................ 9 

 ............................................................ 10 

 (11) If you are registering by mail to vote and will be voting for 11 

the first time in your current county of residence, please provide 12 

one of the following: 13 

 (a) your New Jersey driver's license 14 

number:................................ 15 

 (b) the last four digits of your Social Security 16 

Number.................... 17 

 OR submit with this form a copy of any one of the following 18 

documents: a current and valid photo identification card; a current 19 

utility bill, bank statement, government check, pay check or any 20 

other government or other identifying document that shows your 21 

name and current address.  If you do not provide either your New 22 

Jersey driver's license number or the last four digits of your Social 23 

Security Number, or enclose a copy of one of the documents listed 24 

above, you will be asked for identification when voting for the first 25 

time, unless you are exempt from doing so under federal or State 26 

law. 27 

 (12) Do you wish to declare a political party affiliation? 28 

(Optional): 29 

  [] YES.  Name of Party: 30 

  []  NO.  I do not wish to declare a political party affiliation 31 

at this time. 32 

 (13) Declaration - I swear or affirm that: 33 

 I am a U.S. citizen. 34 

 I live at the above address. 35 

 I will be at least 18 years old on or before the day of the next 36 

election. 37 

 [I am not on parole, probation or serving a sentence due to a 38 

conviction for an indictable offense under any federal or State 39 

laws.] 40 

 I UNDERSTAND THAT ANY FALSE OR FRAUDULENT 41 

REGISTRATION MAY SUBJECT ME TO A FINE OF UP TO 42 

$15,000, IMPRISONMENT UP TO FIVE YEARS, OR BOTH 43 

PURSUANT TO R.S.19:34-1. 44 

 ........................................................... 45 

 Signature or mark of the registrant           Date 46 

 (14) If applicant is unable to complete this form, print the name 47 

and address of individual who completed this form. 48 
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................................................... 1 

  Name 2 

................................................... 3 

  Address 4 

 In addition, the form may include notice to the applicant of 5 

information and options relating to the registration and voting 6 

process, including but not limited to notice of qualifications 7 

required of a registered voter; notice of the final day by which a 8 

person must be registered to be eligible to vote in an election; 9 

notice of the effect of a failure to provide required identification 10 

information; a place at which the applicant may indicate availability 11 

for service as a member of the district board of elections; a place at 12 

which the applicant may indicate whether he or she requires a 13 

polling place which is accessible to individuals with disabilities and 14 

the elderly or whether he or she is legally blind; a place at which 15 

the applicant may indicate a desire to receive information 16 

concerning absentee voting; and if  the application indicates a 17 

political party affiliation, the voter is permitted to vote in the 18 

primary election of a political party other than the political party in 19 

which the voter was affiliated previously only if the voter 20 

registration form with the change of political party affiliation is 21 

filed prior to the 50th day next preceding the primary election.  The 22 

form may also include a space for the voter registration agency to 23 

record whether the applicant registered in person, by mail or by 24 

other means. 25 

 b. The reverse side of the registration form shall bear the 26 

address of the Secretary of State or the commissioner of registration 27 

to whom such form is supplied, and a United States postal permit 28 

the charges upon which shall be paid by the State. 29 

 c. The Secretary of State shall cause to be prepared registration 30 

forms of the size, weight and form described in subsection a. of this 31 

section in both the English and Spanish language and shall provide 32 

such forms to each commissioner of registration of any county in 33 

which there is at least one election district in which bilingual 34 

sample ballots must be provided pursuant to R.S.19:14-21, 35 

R.S.19:49-4 or section 2 of P.L.1965, c.29 (C.19:23-22.4). 36 

 d. The commissioner of registration shall furnish such 37 

registration forms upon request in person to any person or 38 

organization in such reasonable quantities as such person or 39 

organization shall request.  The commissioner shall furnish no 40 

fewer than two such forms to any person upon request by mail or by 41 

telephone. 42 

 e. Each such registration form shall have annexed thereto 43 

instructions specifying the manner and method of registration and 44 

stating the qualifications for an eligible voter. 45 

 f. The Secretary of State shall also furnish such registration 46 

forms and such instructions to the Director of the Division of 47 

Workers' Compensation, the Director of the Division of 48 
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Employment Services, and the Director of the Division of 1 

Unemployment and Temporary Disability Insurance in the 2 

Department of Labor and Workforce Development; to the Director 3 

of the Division of Taxation in the Department of the Treasury; to 4 

the Executive Director of the New Jersey Transit Corporation; to 5 

the appropriate administrative officer of any other public agency, as 6 

defined by subsection a. of section 15 of P.L.1974, c.30 (C.19:31-7 

6.3); to the Adjutant General of the Department of Military and 8 

Veterans' Affairs; and to the chief administrative officer of any 9 

voter registration agency, as defined in subsection a. of section 26 10 

of P.L.1994, c.182 (C.19:31-6.11). 11 

 g. All registration forms received by the Secretary of State in 12 

the mail or forwarded to the Secretary of State shall be forwarded to 13 

the commissioner of registration in the county of the registrant. 14 

 h. An application to register to vote received from the New 15 

Jersey Motor Vehicle Commission or a voter registration agency, as 16 

defined in subsection a. of section 26 of P.L.1994, c.182 (C.19:31-17 

6.11), shall be deemed to have been timely made for the purpose of 18 

qualifying an eligible applicant as registered to vote in an election if 19 

the date on which the commission or agency shall have received 20 

that document in completed form, as indicated in the lower right 21 

hand corner of the form, was not later than the 21st day preceding 22 

that election. 23 

 i. Each commissioner of registration shall make note in the 24 

permanent registration file of each voter who is required to provide 25 

the personal identification information required pursuant to this 26 

section, as amended, and R.S.19:15-17, R.S.19:31-5 and Pub.L.107-27 

252 (42 U.S.C.s. 15301 et seq.), to indicate the type of 28 

identification provided by the voter and the date on which it is 29 

provided.  Prior to the June 2004 primary election, when such a 30 

newly registered voter seeks to vote for the first time following his 31 

or her registration, the voter will be required to provide such 32 

personal identification information.  Beginning with the June 2004 33 

primary election, when such a newly registered voter seeks to vote 34 

for the first time following his or her registration, the voter will not 35 

be required to provide such information if he or she had previously 36 

provided the personal identification information required pursuant 37 

to this section.  The required information shall be collected and 38 

stored for the time and in the manner required pursuant to 39 

regulations promulgated by the Secretary of State. 40 

 j. The Secretary of State shall amend the voter registration 41 

application form if necessary to conform to the requirements of 42 

applicable federal or State law. 43 

 k. In the event that the name of any political party entered on 44 

the voter registration form by a voter who wishes to declare a 45 

political party affiliation is not legible, the commissioner of 46 

registration shall mail the voter a political party declaration form 47 

and a letter explaining that the voter's choice was not understood 48 



 

A3456 SUMTER, TUCKER 

10 

 

 

and that the voter should complete and return the declaration form 1 

in order to be affiliated with a party. 2 

(cf: P.L.2009, c.287, s.1) 3 

 4 

 8. R.S.19:34-25 is amended to read as follows: 5 

 19:34-25.  a. If a person shall, directly or indirectly, by himself 6 

or by any other person in his behalf, give, lend or agree to give or 7 

lend, or shall offer, promise or promise to procure, or endeavor to 8 

procure, any money or other valuable consideration or thing to or 9 

for any voter, or to or for any person, in order to induce any voter to 10 

vote or refrain from registering for any election, or shall corruptly 11 

do or commit any of the acts in this section mentioned because of 12 

any such voter having voted or refrained from voting at an election, 13 

or registered or refrained from registering at an election, he shall be 14 

guilty of a crime of the third degree. 15 

 Bribery of member of election board; acceptance.  b. Whosoever 16 

shall, directly or indirectly, make or give any money or other thing 17 

of value to any member of the district board because of his 18 

membership on such board, or when it shall appear that such money 19 

or other thing of value is made or given to such member because of 20 

his membership on the board, except as hereinbefore provided as 21 

his legal compensation for service on the board, shall be guilty of a  22 

crime of the third degree. 23 

 Any member of a district board who shall, by himself, or by any 24 

other person in his behalf, receive any money or other thing of 25 

value because of his membership on such board, or when it shall 26 

appear that such money or other thing of value is accepted or 27 

received by such member because of his membership on the board, 28 

except as hereinbefore provided as his legal compensation for 29 

service on the board, shall be guilty of a crime of the third degree. 30 

 Promising office or employment.  c. A person who shall directly 31 

or indirectly, by himself or by any other person in his behalf, give 32 

or procure, or agree to give or procure or offer or promise to 33 

procure, or endeavor to procure any office, place or employment to 34 

or for any voter, or to or for any person on behalf of such voter, or 35 

to or for any other person, in order to induce such voter to vote or 36 

refrain from voting, or to register or refrain from registering, or 37 

shall corruptly do any act as above because of any voter having 38 

voted or refrained from voting, or having registered or refrained 39 

from registering for any election, shall be guilty of a crime of the 40 

third degree. 41 

 Acceptance of bribe by voter.  d. Any voter who shall directly or 42 

indirectly, by himself or by any other person on his behalf, receive, 43 

agree or contract for any money, gift, loan or valuable 44 

consideration, office, place or employment for himself or for any 45 

other person for voting or agreeing to vote, or for refraining or 46 

agreeing to refrain from voting at any election, or for registering or 47 

agreeing to register, or for refraining or for agreeing to refrain from 48 
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registering for any election, shall be guilty of a crime of the third 1 

degree. 2 

 Bribery of delegates. e. If a person shall, directly or indirectly, 3 

give, offer or promise to give any sum or sums of money or any 4 

valuable thing in action, victuals, drink or preferment or other 5 

considerations, by way of fee, reward, gift or gratuity, or other 6 

valuable present or reward to obtain, procure or influence the 7 

opinion, behavior, vote or abstaining from voting for the election of 8 

any delegate to any convention of any political party, to nominate 9 

any candidate for member of the legislature, for member of 10 

congress, for electors for president and vice president of the United 11 

States, for governor, or for any candidate for any office in any 12 

county or municipality; or if any person being a delegate to any 13 

political convention to nominate candidates for any of the offices 14 

named in this title shall directly or indirectly, ask for, accept, 15 

receive or take any sum or sums of money, or other valuable 16 

consideration by way of fee, reward, gift or gratuity, or other 17 

valuable consideration for the giving or refusing to give his vote at 18 

any such convention, the person so offering, asking, or receiving 19 

shall be guilty of a crime of the third degree. 20 

 Bribery at election.  f. Whoever shall, directly or indirectly, give, 21 

furnish, supply or promise, or cause to be given, furnished, 22 

supplied, offered or promised, to any person or persons, any money, 23 

service, preferment or valuable thing with the intent that such 24 

money or valuable thing or any other money, service, preferment or 25 

valuable thing shall be given, offered, promised or used, by any 26 

person or persons, by way of fee, reward, gift or gratuity, for giving 27 

or refusing to give any vote of any citizen, at any election of any 28 

public officer, state, county or municipal, to be held therein, or of 29 

any member of congress, of electors for president and vice president 30 

of the United States, or at any election of any delegate or delegates 31 

to any political convention to be held for the nomination of any of 32 

the officers above, or by way of gift, gratuity or reward, for giving 33 

or withholding the vote of any delegate at any such convention, 34 

shall be guilty of a  crime of the third degree. 35 

 Inducing voters. g. A person who shall, directly or indirectly, by 36 

himself or by any other person in his behalf, give, lend, or agree to 37 

give or lend, or procure, or agree to procure or offer or promise to 38 

procure, or endeavor to procure, any money or other valuable 39 

consideration or thing, or any office, place or employment to or for 40 

any voter, or to or for any person, in order to induce such voter to 41 

vote or refrain from registering or voting at any election, or shall 42 

corruptly do or commit any of the acts in this section mentioned, 43 

because of any voter having voted or refrained from voting or 44 

having registered or refrained from registering for any election, 45 

shall be guilty of a crime of the third degree. 46 

 Contributions for use in bribing. h. A person who shall give, 47 

advance or pay, or cause to be given, advanced or paid, any money 48 
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or other valuable thing to any person, or to the use of any person, 1 

with the intent that such money or other valuable thing, or any part 2 

thereof, shall be expended, or used for bribery of voters, or for any 3 

other unlawful purpose at any election, or who shall knowingly pay, 4 

or cause to be paid money to any person wholly or in part expended 5 

in bribery of a voter at any election, shall be guilty of a crime of the 6 

third degree. 7 

 Receiving rewards.  i. A person who shall, directly or indirectly, 8 

by himself, or by any other person on his behalf, receive, agree or 9 

contract for any money, gift, loan or valuable consideration, office, 10 

place or employment for himself or for any other person for voting 11 

or agreeing to vote, or for refraining or agreeing to refrain from 12 

voting at any election, or for registering or agreeing to register, or 13 

for refraining or for agreeing to refrain from registering for any 14 

election, shall be guilty of a crime of the third degree. 15 

 Gift, or promise of, for certain purposes. j. No person shall give 16 

or agree to give for the purpose of promoting or procuring or for the 17 

purpose of opposing or preventing the election of a candidate for 18 

public office, or for the purpose of promoting or procuring or for 19 

the purpose of opposing or preventing the nomination of any person 20 

as a candidate for public office, any money or any valuable thing to 21 

be used for any of the following purposes: 22 

 1. To provide or give or to pay, wholly or in part, the expense 23 

of giving or providing any meat, drink, entertainment or provision 24 

to or for any person for the purpose of influencing that person or 25 

any other person to give or refrain from giving his vote at any 26 

election, or because of any such person or any other person having 27 

voted or refrained from voting. 28 

 2. To provide for the payment of rent for or for the purpose of 29 

providing and fitting up any clubroom for social or recreative 30 

purposes, or providing for uniforms for any organized club. 31 

 3. To provide for the payment for the insertion in any 32 

newspaper or magazine of any article tending to influence any 33 

person to give or refrain from giving his vote to any candidate or 34 

candidates at any election; or to provide for payment for the 35 

distribution of any newspaper or magazine wherein any such article 36 

is printed; or to provide for payment of the printing or of the  37 

distribution of any circular, handbill, card, pamphlet or statement 38 

tending to influence any person to give or refrain from giving his 39 

vote to any candidate at any election; but this prohibition shall not 40 

be construed to prohibit the printing and distribution of paid 41 

advertisements, which advertisements shall be indicated by the 42 

words "This advertisement has been paid for by        "  (inserting the 43 

true name and address of the person or persons paying for the 44 

same); nor shall it be construed to prohibit the printing and 45 

distribution of circulars, handbills, cards, pamphlets or statements 46 

which shall have printed on the face thereof the true name and 47 

address of the person or persons paying for the printing and 48 
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distribution thereof, which fact shall be indicated by the words "The 1 

cost of the printing and distribution of this circular (or as the case 2 

may be) has been paid by " (inserting the true name and address of 3 

the person or persons paying for the same). 4 

 Accepting gifts. k. No person shall accept any money or other 5 

valuable thing, the payment of which is prohibited by paragraph "j" 6 

of this section. 7 

 Penalty.  l. Any person who shall violate any of the provisions of 8 

paragraphs "j" and "k" of this section shall be guilty of a crime of 9 

the third degree, [and shall for the first offense be disfranchised for 10 

a period of five years from the date of conviction, and for any 11 

subsequent offense shall be perpetually disfranchised, and in 12 

addition thereto] and for any subsequent offense the court in which 13 

such conviction is obtained [,] may [in case of a subsequent 14 

conviction,] impose upon the person so  convicted the punishment 15 

now prescribed by law for a crime of the second degree. 16 

(cf: P.L.2005, c.154, s.43) 17 

 18 

 9. R.S.19:34-46 is amended to read as follows: 19 

 19:34-46. In addition to any penalties provided for violation of 20 

any of the provisions  of this title, the court imposing such penalty 21 

may add thereto that such  offender be thenceforth [disfranchised as 22 

a voter and] disqualified to hold any  office of trust or profit within 23 

this state for such length of time as such  court deems proper. 24 

(cf: R.S.19:34-46) 25 

 26 

 10. Section 33 of P.L.1964, c.134 (C.19:58-33) is amended to 27 

read as follows: 28 

 33. Any person who knowingly violates any of the provisions of 29 

this act, or who, not being entitled to vote under this act, 30 

fraudulently votes, or attempts to vote thereunder or enables, or 31 

attempts to enable another person, not entitled to vote thereunder, to 32 

vote thereunder, or who prevents or attempts to prevent by fraud the 33 

voting of any person legally entitled to vote under this act, or who 34 

knowingly certifies falsely in any paper required to be executed 35 

under this act, shall be guilty of a crime of the third degree and 36 

upon conviction thereof shall be subject [, in addition] to such 37 

[other] penalties as are authorized by law [, to disenfranchisement 38 

unless and until pardoned or restored by law to the right of 39 

suffrage]. 40 

(cf: P.L.2005, c.154, s.59) 41 

 42 

 11. Section 8 of P.L.1976, c.23 (C.19:59-8) is amended to read 43 

as follows: 44 

 8. a.  Each county clerk shall send by air mail, with each ballot 45 

for an overseas voter or overseas federal election voter transmitted 46 

by such means, appropriate printed instructions for its completion 47 
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and return, together with an inner and outer envelope similar to that 1 

required as to civilian vote by mail ballots with a legend on the 2 

inner envelope stating "Ballot for Overseas Voter" or "Ballot for 3 

Overseas Federal Election Voter," as appropriate. 4 

 b. Each county clerk shall send to each overseas voter or 5 

overseas federal election voter requesting that a ballot be sent to 6 

that voter by electronic means all appropriate printed instructions 7 

for its completion and return. The printed instructions sent to each 8 

such voter shall include a certificate substantially the same as 9 

provided for in section 9 of P.L.1976, c.23 (C.19:59-9). 10 

 c. The printed instructions sent with each ballot to an overseas 11 

voter or overseas federal election voter, including instructions sent 12 

by electronic means, shall include a copy of the following notice: 13 

 PENALTY FOR FRAUDULENT VOTING 14 

 Any person who knowingly violates any of the provisions of the 15 

Overseas Residents Absentee Voting Law, or who, not being 16 

entitled to vote thereunder, fraudulently votes or attempts to vote 17 

thereunder or enables or attempts to enable another person, not 18 

entitled to vote thereunder, to vote fraudulently thereunder or who 19 

prevents or attempts to prevent by fraud the voting of any person 20 

legally entitled to vote under this act, shall be guilty of an indictable 21 

offense, and upon conviction thereof shall be subject [, in addition] 22 

to such [other] penalties as are authorized by law [, to 23 

disenfranchisement unless and until pardoned or restored by law to 24 

the right of suffrage]. 25 

(cf: P.L.2017, c.39, s.11) 26 

 27 

 12. Section 28 of P.L.2009, c.79 (C.19:63-28) is amended to 28 

read as follows: 29 

 28. a.  Any person who knowingly violates any of the provisions 30 

of P.L.2009, c.79 (C.19:63-1 et al.), or who, not being entitled to 31 

vote thereunder, fraudulently votes or attempts to vote thereunder, 32 

or enables or attempts to enable another person not entitled to vote 33 

thereunder to vote fraudulently thereunder, or who prevents or 34 

attempts to prevent by fraud the voting of any person legally 35 

entitled to vote under this act, or who shall knowingly certify 36 

falsely in any paper required under this act, or who, at any time, 37 

tampers with any ballot or document used in an election or 38 

interferes with the secrecy of the voting of any person, is guilty of a 39 

crime of the third degree, and upon conviction thereof shall be 40 

subject [, in addition] to such [other] penalties as are authorized 41 

by law [, to disenfranchisement, unless and until pardoned or 42 

restored by law to the right of suffrage]. 43 

 b. Any person who knowingly aids and abets another in 44 

violating any of the provisions of this section is guilty of a crime of 45 

the third degree and upon conviction thereof shall be subject [, in 46 

addition] to such [other] penalties as are authorized by law [, to 47 
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disenfranchisement, unless and until pardoned or restored by law to 1 

the right of suffrage]. 2 

(cf: P.L.2015, c.84, s.6) 3 

 4 

 13. The following sections are repealed: 5 

 R.S.19:15-19; 6 

 R.S.19:31-17; and 7 

 R.S.19:34-4. 8 

 9 

 14. This act shall take effect 90 days following the date of 10 

enactment. 11 

 12 

 13 

STATEMENT 14 

 15 

 This bill removes the prohibition on voting by persons who are 16 

on parole, probation, or serving a sentence due to a conviction for 17 

an indictable offense under any federal or State laws.  18 

 Under Article II, Section I, paragraph 7, the New Jersey 19 

Constitution authorizes the Legislature to deny the right to vote to 20 

persons convicted of crimes designated by the Legislature. Under 21 

N.J.S.A.2C:51-3, a person who is convicted of a crime is 22 

disqualified from “voting in any primary, municipal, special or 23 

general election as determined by the provisions of R.S.19:4-1.”  In 24 

relevant part, R.S.19:4-1 denies the right to vote to any person “who 25 

is serving a sentence or is on parole or probation as a result of a 26 

conviction of any indictable offense under the laws of this or 27 

another state or of the United States.” In New Jersey, indictable 28 

offenses are crimes of the fourth through first degree.  29 

 The bill provides that persons who are serving a sentence of 30 

incarceration for an indictable offense under the laws of this state or 31 

another state or the United States would be entitled to vote by mail-32 

in ballot, pursuant to the provisions of “The Vote By Mail Law,” in 33 

the district in which they resided immediately prior to incarceration. 34 

 The bill, accordingly, also repeals statutory provisions that 35 

permit a person to challenge a voter’s right to vote in an election on 36 

grounds that the voter is disenfranchised due to a criminal 37 

conviction (N.J.S.A.19:15-19); require the commissioner of 38 

registration in each county to compare voter registration records 39 

with criminal conviction records to prevent disenfranchised persons 40 

from voting and registering to vote (N.J.S.A.19:31-17); 41 

and criminalize the act of voting while disenfranchised 42 

(N.J.S.A.19:34-4).  43 
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Today, consistent with the racist era from which it was conceived, New Jersey’s law 
that denies the right to vote based on a criminal conviction has a devastating impact 
on Black political power.

Although Black people comprise just 15 percent of New Jersey’s overall population, 
they represent, incredibly, about half of those who have lost their voting rights as a 
result of a criminal conviction. Racial disparities in convictions cannot be explained 
by differing rates of offending.

Overall, 5.28 percent of New Jersey’s Black voting age population is without a voice 
in the political process.

More Black people in New Jersey are disqualified from voting today than were 
prohibited from voting prior to the passage of the Fifteenth Amendment in 1870.
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INTRODUCTION AND OVERVIEW

THE STORY IS OFTEN TOLD of how racist Southern legislatures built democracies that excluded Black people and other people of 
color and women.1 What is less well known is that this history of exclusion also took root in the North,2 including very deeply in New 
Jersey. Indeed, New Jersey was the first Northern state to restrict the vote to white men.3 It opposed the Emancipation Proclamation4 
and was the last Northern state to abolish slavery.5 And following the Civil War, New Jersey refused to ratify the Reconstruction 
Amendments.6 

It was against this historical backdrop that New Jersey further restricted access to the ballot box by denying the vote to people with criminal 
convictions. New Jersey first prohibited people with criminal convictions from voting when it ratified a new state Constitution in 1844,7 the 
same year it constitutionalized its restriction of the right to vote to white men.8 

Today, nearly 175 years later, though legal slavery has been abolished and New Jersey no longer explicitly prohibits Black people from 
voting, New Jersey continues to deny voting rights to people with criminal convictions. 

New Jersey’s law disqualifies people from voting when they are in prison, and when they are on parole or probation for a felony.9 Under 
the law, over 94,300 people10 are denied access to the fundamental right that is the cornerstone of our democracy and “preservative of 
all rights.”11  

“The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or 
by any State on account of race, color, or previous 
condition of servitude.”
-Fifteenth Amendment

WE ARE 1844 NO MORE
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New Jersey denies the right to vote to more people than the total population of New Jersey’s capital city, Trenton. It denies the right 
to vote to more people than live in Camden, Hoboken, Montclair, and more than 150 other municipalities in New Jersey.12  

Over three-quarters – almost 73,000 – of those 
denied the right to vote are living in the community 
on parole or probation.13 No other state in the 
Northeast denies voting rights to as many people 
living in the community as does New Jersey.14

Today, consistent with the racist era from which 
it was conceived, New Jersey’s law has a 
devastating impact on Black political power. 

Although Black people comprise just 15 percent of 
New Jersey’s overall population,15 they represent, 
incredibly, about half of those who have lost their 
voting rights as a result of a criminal conviction.16 

Overall, 5.28 percent of New Jersey’s Black voting 
age population is without a voice in the political 
process.17 And the rate for Black men is considerably 
higher. 18 

More People Are Denied the Right to Vote than Live in Trenton

Source: The Sentencing Project; U.S. Census Bureau
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The percentage of the Black voting age population prohibited from voting in New Jersey is more than twice that of both New York and 
Pennsylvania.19 And the total number of Black people disfranchised in New Jersey is higher than the number in New York, despite the fact 
that New York’s Black voting age population dwarfs that of New Jersey: over 2.2 million compared to 899,227.20

Indeed, owing to population increases, more Black people in New Jersey are disqualified from voting today than were prohibited from voting 
prior to the passage of the Fifteenth Amendment in 1870.21

Because the New Jersey criminal justice system is infected with pervasive racial discrimination, the state’s law imports that inequality 
into the political process, accomplishing what now-prohibited poll taxes, grandfather clauses, and literacy tests explicitly sought to do – 
exclude Black people from voting.22 

Percent of Black Voting Age Population Denied the Right to Vote by State

Source: The Sentencing Project

New Jersey 
leads the nation 
in the disparity 
of Black/white 
incarceration 
rates for both 
adults and 
youth.
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A Leader in Racial Inequality: 
Importing Racism into the Electorate  

The Fifteenth Amendment to the United States Constitution prohibits the denial 
of the right to vote to people “on account of race, color, or previous condition 
of servitude.” But New Jersey’s law that denies the right to vote to people 
with criminal convictions undermines the Fifteenth Amendment’s prohibition 
on explicit racial discrimination by linking the right to vote to a racially 
discriminatory criminal justice system. 

The racially discriminatory impact is particularly acute in New Jersey. New 
Jersey leads the nation in the racial disparity in Black/white incarceration rates 
for both adults and youth.23 

With respect to adults, New Jersey has a Black/white incarceration ratio of 
12:1.24 In other words, a Black adult is 12 times more likely than a white adult 
to be incarcerated in New Jersey. This is more than double the national ratio 
of 5:1.25 A significant proportion of these disparities cannot be explained by 
differing rates of offending.26 

New Jersey also leads the nation in racial disparities in youth incarceration, 
where the disparities are even more staggering: a Black youth is 30 times 
more likely to be detained or committed to a youth facility than their white 
counterpart.27 These disparities persist even though Black and white youth 
commit most offenses at about the same rate.28

These disparities are in significant part a reflection of racially discriminatory 
policy decisions at every stage of the criminal justice system.29 

As one federal appeals court declared:

“Before one who commits a criminal act becomes a felon...numerous other 
decisions must be made by State actors. Police departments decide where 
to spend resources, officers decide which individuals to search and arrest, 
prosecutors decide which individuals to charge (including whether to charge 
a felony or a misdemeanor), detain, and prosecute. If those decision points 
are infected with racial bias, resulting in some people becoming felons not just 
because they have committed a crime, but because of their race, then that 
felon status cannot...disqualify felons from voting.”30 

The exclusion of a sizeable portion of the Black population from New Jersey’s 
electorate is a direct result of its decision to link voting rights with the criminal 
justice system.31  

Voters Purged Due to a Criminal Conviction 
by County, 2010-2016

Source: ACLU of New JerseyLEGEND
0-1,314
1,315-2,628
2,629-3,942
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Impact on New Jersey Communities

The impact of New Jersey’s law that denies voting rights based on a criminal conviction is felt most directly by the very communities of 
color in New Jersey that need greater—not less—access to the ballot box.

Essex and Camden Counties bear a disproportionate and substantial share of lost votes,32 together accounting for almost a quarter of 
those removed from the rolls because of a criminal conviction despite being home to less than 15 percent of the state’s total population.33 

In fact, just five counties—Essex, Camden, Hudson, Monmouth, and Ocean—are home to almost half of those removed from the rolls.34 
Those same five counties are home to 46 percent of the state’s Black population.35

New Jersey’s law disproportionately harms these communities by silencing valuable voices from the political process and by reducing the 
voting strength of the community as a whole. 
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New Jersey’s Foundation of Democratic Exclusion  

The impact of New Jersey’s current law, particularly on people of color, cannot be properly understood outside of the racist history from 
which it grew. 

By the 1830s, New Jersey was home to more enslaved Africans than all of New England combined.36 Though it formally banned the 
importation of enslaved Africans in 1786, the state maintained slavery in some form until at least March 27, 1865, two weeks before the 
Confederacy surrendered.37 

While slavery was common, free Black people in New Jersey were initially permitted to vote. Under the state’s first written constitution of 
1776, all “inhabitants…of full age” could vote as long as they met the property and residency qualifications.38 

That changed in 1807 when the state passed a law limiting the franchise to 
white male citizens over 21 years of age.39 New Jersey was the first state 
in the Northeast to limit the franchise to white residents. At the time, only 
seven other states explicitly prohibited Black people from voting: Virginia, 
Georgia, South Carolina, Delaware, Kentucky, Maryland, and Ohio.40 

With little debate, 41 New Jersey wrote its restrictions on Black suffrage 
into its 1844 Constitution, crystalizing racial exclusion in its foundational 
governing document. New Jersey did not ultimately extend the right to vote 
to Black people until the Fifteenth Amendment was enacted in 1870. Even 
then, the state legislature refused to ratify the amendment.42 Ironically, 
and despite New Jersey’s reticence, the first Black person to vote after 
the Fifteenth Amendment became the law of the land was Thomas Mundy 
Peterson in Perth Amboy, New Jersey.43

Credit: Philadelphia Inquirer, Clem Murray 

Credit: 
Wikimedia/
Salon

New Jersey first 
denied the right 
to vote to people 
with criminal 
convictions in 
1844, the same 
year it adopted a 
constitution that 
restricted voting to 
white men.
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Jim Crow By Another Name: Denying the Vote to People with a Criminal Conviction and the Rise of Mass Incarceration 

Laws that disfranchise people because of a criminal conviction have historically been used to prevent newly-freed Black people from 
voting.44 Following the Civil War, many states specifically crafted their disfranchisement laws to strip away voting rights for offenses they 
believed were disproportionately committed by Black people.45 For instance, in Mississippi, a person would lose their voting rights for 
committing theft, but not for murder. Under this rationale, a person would lose the right to vote for stealing a chicken, but not for killing 
the chicken’s owner.46

New Jersey enacted its first broad ban on voting by people with criminal convictions as part of its 1844 Constitution,47 at a time when 
slavery was still legal in the state and free Black people had been denied the right to vote for almost 40 years. The 1844 Constitution 
banned anyone from voting who had been convicted of a crime that would disqualify them from serving as a witness in court.48 Its purpose 
was to “maintain the purity” of the state’s elections.49

Under the 1844 law, any person convicted of “blasphemy, treason, murder, piracy, arson, rape, sodomy, or the infamous crime against 
nature, committed with mankind or with beasts, polygamy, robbery, conspiracy, forgery, or larceny above the value of six dollars” would be 
denied the right to vote.50 The loss of voting rights in New Jersey was tied to this list of crimes until 1970 when a federal court ruled that 
the list was “totally irrational.”51 

New Jersey responded to the court’s ruling in 1971 by broadening its disfranchisement statute so that it applied to anyone serving a 
sentence for any crime, just as the country began to embrace a devastating practice of mass incarceration in the era of the War on Drugs.52 

Incarceration in New Jersey skyrocketed: between 1950 and 1986, the number of people admitted to state and federal prisons in New 
Jersey each year increased over three-and-a-half fold.53 Between 1980 and its peak in 1999, New Jersey’s prison population increased 
over 460 percent.54 

The rise of mass incarceration did not impact Black and white people equally. New Jersey’s Black population had grown dramatically 
throughout the twentieth century55 and was becoming increasingly concentrated in urban areas.56 Beginning in the 1960s, as urban 
rebellions erupted in cities across the country, law enforcement agencies intentionally focused their efforts in these urban, predominantly 
Black areas.57 And the War on Drugs, which was launched in the 1970s and gathered steam in the 1980s, introduced mandatory minimum 
sentences that required much more severe sentences for possession of crack cocaine, more common in low-income urban areas, than 
powder cocaine.58 
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These racially discriminatory policy decisions ensured that Black communities would 
be disproportionately targeted by the new mass incarceration regime. In New Jersey, 
the number of Black people entering prisons each year increased over 420 percent 
between 1950 and 1986, compared to an increase of 125 percent in the number of 
white people.59 

New Jersey’s decision to maintain its disfranchisement law in the face of decades of racially discriminatory criminal justice policies led to 
a dramatic increase in the number of Black people who have lost their voting rights and a corresponding reduction in the political power 
of Black communities.60 

Realizing the Promise of the Fifteenth Amendment

Dr. Martin Luther King, Jr. famously remarked that “voting is the foundation stone for political action.”61 Our votes not only affirm the 
legitimacy of our democracy, but are also the source of the power by which elected officials are held accountable.62 Our collective task in 
the twenty-first century is to reduce barriers to voting and to encourage more people to participate in the political process.

Rather than strengthen our democracy, however, New Jersey’s decision to deny the right to vote to people with criminal convictions 
deprives its most vulnerable communities of valuable voices needed to affect systemic change. Decisions are routinely made on important 
local issues such as school policy, taxes, employment, housing, healthcare, and policing by elected officials who are unaccountable to a 
wide swath of those living in their districts on parole or probation or who are incarcerated. 

New Jersey can no longer condition the most fundamental democratic right on involvement in the criminal justice system, an institution 
infected with racism.63 The realization of the Fifteenth Amendment, and the integrity and legitimacy of our democracy, demand that New 
Jersey end its practice of denying the right to vote to people with criminal convictions.  

New Jersey must not condition 
the most fundamental 
democratic right on 
involvement in the criminal 
justice system, an institution 
infected with racism.
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TO CREATE A FAIR, OPEN, INCLUSIVE, AND TRUE DEMOCRACY,
THE INSTITUTE RECOMMENDS THE FOLLOWING:

1. RESTORE VOTING RIGHTS TO PEOPLE WITH CRIMINAL CONVICTIONS

New Jersey must put an end to the practice of denying voting rights to people with criminal convictions. The legislature should pass, and 
the governor should sign, legislation to restore voting rights to the almost 100,000 people currently in prison, on parole, or on probation 
in New Jersey. And disfranchisement must be eliminated altogether as a consequence of a criminal conviction moving forward, as is the 
practice in Maine, Vermont, and most European democracies.64 

2. DESIGNATE STATE CORRECTIONS AGENCIES AS VOTER REGISTRATION AGENCIES 

In addition to restoring voting rights to people with criminal convictions, all efforts must be made to ensure that this right is not illusory.

New Jersey should designate agencies such as the Department of Corrections, State Parole Board, and state probation offices as voter 
registration agencies under state or federal law. As voter registration agencies, they would be required to notify each person of their right to 
vote, provide the person with a voter registration application, and provide assistance in completing the form and transmitting it to election 
officials. 

3. ENSURE THAT PEOPLE IN PRISON HAVE MEANINGFUL ACCESS TO THE BALLOT

To ensure that all people are able to cast a ballot, New Jersey should enact policies to facilitate access to vote by mail-in ballots for people 
in prison or other residential facilities. 

4. LAUNCH A PUBLIC AWARENESS CAMPAIGN ON VOTING RIGHTS FOR PEOPLE WITH CRIMINAL CONVICTIONS

The New Jersey Division of Elections should launch a broad public awareness campaign to educate New Jersey residents about the voting 
rights of people with criminal convictions. There is widespread confusion and misinformation, particularly among communities of color, 
about when a person with a conviction can register and vote. Using traditional and social media, state and local election officials should 
seek to inform impacted communities of their rights and proactively offer voter registration opportunities. 

5. END PRISON-BASED GERRYMANDERING

Under New Jersey’s practice of “prison-based gerrymandering,” incarcerated people are counted as residents of the prison for the purposes 
of drawing legislative districts, rather than their home addresses.65 The communities surrounding the prison receive disproportionate 
legislative representation because their districts are padded by “phantom constituents”— incarcerated people who cannot vote in 
the district,66 cannot access community resources, and to whom elected officials are not accountable.67 Political power, in the form of 
representation, is therefore transferred away from the communities from which incarcerated people come and will most likely return, and 
transferred to the communities that host prisons.68 
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Synopsis
Action by New Jersey resident requesting three-
judge District Court and seeking injunction restraining
superintendent of elections from enforcing state statute
governing disenfranchisement of resident citizens. The
three-judge United States District Court, Gibbons,
Circuit Judge, held that New Jersey statute governing
disenfranchisement of resident citizens is unconstitutional
as violative of equal protection.

Order accordingly.

West Headnotes (6)
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Jersey statute governing qualification of
voters where interpretation of statute by
county superintendent of elections, the officer
charged with enforcement, seemed consistent
with such prior state court decisions as bore
on matter; it was not contended that statute
was misapplied to voter who brought action
challenging constitutionality and even if voter
could seek state judicial review matter could
not be finally determined by highest state
court in time for forthcoming general election
and statute providing for executive clemency
did not provide administrative review of
action of superintendent of elections. N.J.S.A.

2A:167–1 et seq., 19:14–1, subd. 4, 19:33–1;
Const.N.J.1947, Art. II, par. 7.

1 Cases that cite this headnote

[2] Federal Courts
Constitutional and federal questions

Abstention by federal court from deciding
state constitutional issue prior to decision
thereon by highest state court is at best a
discretionary doctrine.

Cases that cite this headnote

[3] Federal Courts
Elections and reapportionment

Challenge to New Jersey statute governing
qualification of electors on ground that
classification of those disenfranchised
violated federal equal protection and raised
substantial federal question for purpose
of convening three-judge district court.
N.J.S.A. 2A:167–5, 19:14–1, subd. 4, 19:33–1;
Const.N.J.1947, Art. II, par. 7; 28 U.S.C.A.
§§ 1343, 2281, 2284; 42 U.S.C.A. § 1983;
U.S.C.A.Const. Amend. 14.
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[4] Constitutional Law
Qualifications of Voters

State voter classification disenfranchising
resident citizens must pass equal protection
muster. U.S.C.A.Const. Amend. 14.
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[5] Constitutional Law
Qualifications of Voters

To pass equal protection muster state
voter classification disenfranchising resident
citizens must bear rational relationship to
achievement of a discernible and permissible
state goal. U.S.C.A.Const. Amend. 14.
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[6] Constitutional Law
Qualifications of Voters

Election Law
Forfeiture of Citizenship and

Disfranchisement

New Jersey statute governing
disenfranchisement of resident citizens is
unconstitutional as violative of equal
protection. N.J.S.A. 19:4–1; U.S.C.A.Const.
Amend. 14.

3 Cases that cite this headnote

Attorneys and Law Firms

*1183  Steven H. Gifis, Rutgers Law School, Roger
Lowenstein, Law Department, Newark, N.J., for plaintiff.

George F. Kugler, Jr., Atty. Gen., Trenton, N.J., Dennis
J. Quinn, Deputy Atty. Gen., of Counsel and on the Brief,
for defendant.

OPINION AND ORDER

Before GIBBONS, Circuit Judge, and AUGELLI and
WHIPPLE, District Judges.

Opinion

GIBBONS, Circuit Judge.

The plaintiff, Robert A. Stephens, is a citizen and
a permanent resident of Newark, Essex County, New
Jersey. In 1961, when he was nineteen years old, he was
convicted of larceny of an automobile in the County Court
of Essex County. He received a sentence of probation for
three years. Plaintiff is now employed as an electronics
technician and in that capacity has received a security
clearance from the federal government. He has not been
convicted of a crime since 1961. On May 27, 1968, he
registered as a voter with the Essex County Board of
Elections. Thereafter he was notified that his name had
been stricken from the voting list pursuant to N.J.S.
19:4-1(4) and 19:33-1. Plaintiff meets all qualifications for
suffrage in Article 2 of the New Jersey Constitution except
those of Article 2, par. 7, which provides:

The Legislature may pass laws to deprive persons of the
right of suffrage notified that his name had been stricken
crimes as it may designate. Any person so deprived, when
pardoned or otherwise restored by law to the right of
suffrage, shall again enjoy that right.

In 1948 acting apparently pursuant to paragraph 7 of
Article 2, the New Jersey Legislature enacted N.J.S. 19:4-1
which provides:

Except as provided in sections 19:4-2 and 19:4-3 of this
Title, every person possessing the qualifications required
by Article II, paragraph 3, of the Constitution of the State
of New Jersey and having none of the disqualifications
hereinafter stated and being duly registered as required
by this Title, shall have the right of suffrage and shall be
entitled to vote in the polling place assigned to the election
district in which he actually resides, and not elsewhere.

No person shall have the right of suffrage—

(1) Who is an idiot or is insane; or

(2) Who has been or shall be convicted of any of the
following designated crimes, that is to say— blasphemy,
treason, murder, piracy, arson, rape, sodomy, or the
infamous crime against nature, committed with mankind
or with beast, robbery, conspiracy, forgery, perjury or
subornation of perjury, unless pardoned or restored by
law to the right of suffrage; or

(3) Who was convicted prior to October 6, 1948, of the
crime of polygamy or larceny of above the value of $6.00;
or who was convicted after October 5, 1948, and prior to
the effective date of this act, of larceny of above the value
of $20.00; or

(4) Who shall hereafter be convicted of the crime of
larceny of the value of $200.00 or more, unless pardoned
or restored by law to the right of suffrage; or

(5) Who was convicted after October 5, 1948, or shall be
convicted of the crime of bigamy or of burglary or of
any offense described in chapter 94 of Title 2A or section
2A:102-1 or section 2A:102-4 of the New Jersey Statutes or
described in sections 24:18-4 and 24:18-47 of the Revised
Statutes, unless pardoned or restored by law to the right
of suffrage; or

(6) Who has been convicted of a violation of any of the
provisions of this Title, for which criminal penalties were
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imposed, if such person was deprived of such right as part
of the *1184  punishment therefor according to law unless
pardoned or restored by law to the right of suffrage; or

(7) Who shall be convicted of the violation of any of the
provisions of this Title, for which criminal penalties are
imposed, if such person shall be deprived of such right as
part of the punishment therefor according to law, unless
pardoned or restored by law to the right of suffrage.

A person who will have on the day of the next general
election the qualifications to entitle him to vote shall
have the right to be registered for and vote at such
general election and register for and vote at any election,
intervening between such date of registration and such
general election, if he shall be a citizen of the United
States at the age of 21 years and shall have been a resident
of the State for at least 6 months and of the county at
least 40 days, when such intervening election is held, as
though such qualifications were met before registration.
As amended L.1948, c. 438, p. 1695, § 3; L.1955, c. 156, p.
650, § 1; L.1957, c. 205, p. 724, § 1; L.1959, c. 127, p. 560,
§ 1; L.1964, c. 7, § 1.

More particular reference will be made to the somewhat
peculiar ancestry of this enactment hereinafter.

Desiring to vote in the November 3, 1970, general
election for federal and state candidates, plaintiff
brought this action, requesting a three-judge district
court pursuant to 28 U.S.C. §§ 2281 and 2284 (1964),
and seeking an injunction restraining the defendant,
William F. Yeomans, Superintendent of Elections, from
enforcing N.J.S. 19:4-1(4) on the ground that plaintiff's
disenfranchisement under that statute deprived him of the
equal protection of the laws guaranteed to him by the
fourteenth amendment. We have jurisdiction by virtue of
42 U.S.C. § 1983 (1964) and 28 U.S.C. § 1343 (1964).

Appearing for the defendant the Attorney General of New
Jersey filed an answer which admitted the essential factual
allegations, but asserted as an affirmative defense, in the
answer and in affidavit form, that plaintiff had failed
to apply to the Governor of New Jersey for restoration
of the franchise by executive clemency, as provided in
N.J.S. 2A:167-5 and in Regulation 11:72-30 of the New
Jersey State Parole Board. The affidavit also set forth
statistical information with respect to the action of the
Governor on such petitions for executive clemency in the
fiscal year ending June 30, 1970. At the final hearing the
parties stipulated that the facts set forth in the affidavit

were true, and also stipulated that in Essex County the
annual number of persons stricken from the election rolls
for disqualification under N.J.S. 19:4-1 was as follows:
in 1970, 105; in 1969, 142; in 1968, 68; in 1967, 67; and
in 1966, 87. The case is on this record ripe for final
adjudication.
[1]  [2]  The defendant argues that we should abstain

from deciding the constitutionality of this state statute,
first, because there has been no final state interpretation
of its application, and second, because plaintiff has failed
to exhaust his administrative remedies. We decline to
abstain. In the first place the interpretation of the statute
by the Essex County Superintendent of Elections seems
consistent with such prior New Jersey decisions as bear
upon the matter. Application of Smith, 8 N.J.Super. 573,
73 A.2d 761 (L.Div.1950); Application of Marino, 23
N.J.Misc. 159, 42 A.2d 469 (Com.Pl.1945). He is the
state administrative officer charged with enforcement,
and there is no indication that resort to the state
courts of New Jersey would be likely to result in an
interpretation different from his. Indeed the defendant
does not here contend that the statute was misapplied
to plaintiff. Moreover, it is unlikely, supposing plaintiff
could still seek judicial review of the defendant's action,
that the matter could be finally determined by the highest
state court in New Jersey in time for the November 3,
1970, election. Nor do we find merit in the exhaustion
of *1185  administrative remedies argument. The New
Jersey statutes providing for executive clemency, N.J.S.
2A:167-1, to 12, do not provide administrative review of
the action of the Superintendent of Elections. Rather than
impose as a precondition to eligibility for registration as a
voter, for a limited number of otherwise eligible citizens,
the obtaining of a discretionary equivalent of a pardon
from the Governor. Plaintiff complains just as vigorously
about being subjected to this precondition to eligibility
as about his disenfranchisement. Abstention is at best a
discretionary doctrine. See Harman v. Forssenius, 380
U.S. 528, 534, 85 S.Ct. 1177, 14 L.Ed.2d 50 (1965);
Hostetter v. Idlewild Bon Voyage Liquor Corp., 377
U.S. 324, 328-329, 84 S.Ct. 1293, 12 L.Ed.2d 350 (1964);
Louisiana Power & Light Co. v. Thibodaux, 360 U.S. 25,
30, 79 S.Ct. 1070, 3 L.Ed.2d 1058 (1959). We see no reason
for abstaining in this case, on the eve of the next general
election, when its application will have the inevitable
effect of continuing plaintiff's disenfranchisement past
November 3, 1970. See Harman v. Forssenius, supra, 380
U.S. at 537, 85 S.Ct. 1177, 14 L.Ed.2d 50.
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[3]  Finally, the defendant argues that the three-judge
court should be dissolved and the case dismissed by
a single district judge because the federal question is
insubstantial. Principal reliance is on Green v. Board
of Elections of City of New York 380 F.2d 445 (2
Cir. 1967) and on Beacham v. Braterman, 300 F.Supp.
182 (S.D.Fla.1969), aff'd mem., 396 U.S. 12, 90 S.Ct.
153, 24 L.Ed.2d 11 (1969). In Green the Second Circuit
affirmed the district court's refusal to convene a three-
judge court to consider the constitutionality of a New
York statute disenfranchising persons convicted of a
felony. In Beacham a three-judge court in Florida upheld
a Florida statute disenfranchising felons, and the Supreme
Court granted the defendant's motion to affirm without
opinion. Our examination of these two cases, the statutes
with which they dealt, and the New Jersey statute here
in issue convince us that they are not dispositive. The
federal constitutional question here presented is hardly
insubstantial.

[4]  In his dissenting opinion in Reynolds v. Sims, 377
U.S. 533, 84 S.Ct. 1362, 12 L.Ed.2d 506 (1964), Justice
Harlan outlined the analytical and historical argument
that the equal protection clause of the fourteenth
amendment was not intended to apply to state voting
qualification laws. He pointed to the express language
in section 2 of the fourteenth amendment, as well as to
interpretations contemporaneous with the adoption of
that amendment. The defendant also relies on section 2 of
the fourteenth amendment. But Justice Harlan's view has
not prevailed, and it is now established that a state voter
classification disenfranchising resident citizens must pass
equal protection muster under the equal protection clause
of the fourteenth amendment.

Indeed it would seem to have been made clear as early
as Justice Holmes' opinion in Nixon v. Herndon, 273
U.S. 536, 47 S.Ct. 446, 71 L.Ed. 759 (1927), and to have
been reiterated in Justice Cardozo's opinion in Nixon v.
Condon, 286 U.S. 73, 52 S.Ct. 484, 76 L.Ed. 984 (1932),
that section 1 of the fourteenth amendment applied to
state classifications of voter qualifications. These were,
of course, cases involving disqualification on account of
race. But if, as the defendant contends, section 2 was
intended as a limitation on the reach of section 1, then
the only penalty for such racial disqualification should
have been the loss of representation in the House of
Representatives provided for in section 2. The Supreme
Court, however, approved damage actions against the

Texas election commissioners for their violation of section
1 of the fourteenth amendment.

In Carrington v. Rash, 380 U.S. 89, 85 S.Ct. 775, 13
L.Ed.2d 675 (1965), the court held unconstitutional a
Texas statute disenfranchising members of the *1186
armed forces resident in that state. It said:

It is true that the State has treated all members of the
military with an equal hand. And mere classification, as
this Court has often said, does not of itself deprive a group
of equal protection. Williamson v. Lee Optical Co., 348
U.S. 483 (75 S.Ct. 461, 99 L.Ed. 563). But the fact that a
State is dealing with a distinct class and treats the members
of that class equally does not end the judicial inquiry. ‘The
courts must reach and determine the question whether the
classifications drawn in a statute are reasonable in light of
its purpose * * *.’ McLaughlin v. Florida, 379 U.S. 184,
191, 85 S.Ct. 283, 288, 13 L.Ed.2d 222.

Carrington v. Rash, supra at 92, 85 S.Ct. at 778.

Voter classifications were again before the Supreme Court
in Harper v. Virginia Board of Elections, 383 U.S. 663,
670, 86 S.Ct. 1079, 1083, 16 L.Ed.2d 169 (1966), in which
payment of the Virginia poll tax as a qualification for
voting was held unconstitutional. The court said:

We have long been mindful that where fundamental rights
and liberties are asserted under the Equal Protection
Clause, classifications which might invade or restrain
them must be closely scrutinized and carefully confined.
(citations omitted)

These principles apply here. For to repeat, wealth or
fee paying has, in our view, no relation to voting
qualifications * * *.

Clearly the Supreme Court has evidenced a tendency
in franchise disqualification cases toward a stricter than
usual scrutiny of the States' chosen classifications. Kramer
v. Union Free School District, 395 U.S. 621, 89 S.Ct.
1886, 23 L.Ed.2d 583 (1969) is an indication of the trend.
Holding unconstitutional a New York statute which
permitted only parents and property owners to vote in
school board elections, the Court indicated that while
some disenfranchising classifications might be valid:

* * * the classifications must be tailored so that the
exclusion of appellant and members of his class is
necessary to achieve the articulated state goal. Section
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2012 does not meet the exacting standard of precision
we require of statutes which selectively distribute the
franchise.

Kramer v. Union Free School District, supra at 632, 89
S.Ct. at 1892.

The ‘exacting standard of precision’ language appears also
in Cipriano v. City of Houma, 395 U.S. 701, 706, 89 S.Ct.
1897, 23 L.Ed.2d 647 (1968), which held unconstitutional
a Louisiana statute limiting the franchise in revenue bond
referendums to ‘property taxpayers'. Most recently, in
Evans v. Cornman, 398 U.S. 419, 90 S.Ct. 1752, 26
L.Ed.2d 370 (1970), the Court, in holding unconstitutional
a Maryland statute excluding from he franchise residents
of federal enclaves, reiterated that while disenfranchising
classifications may be permissible, they are, under the
fourteenth amendment, decidedly suspect. They may only
be justified if they bear a rational relationship to the
achievement of a discernable and permissible state goal.
[5]  The defendant argues that there appears in section

2 of the fourteenth amendment the language ‘except for
participation in rebellion, or other crime’, and that this
language is an express recognition of the right of the
states to disenfranchise convicted criminals. The quoted
language does not advance the defendant's position
however. It is an express exception or proviso in section
2, which in its general terms imposes a penalty on
those states which disenfranchised for reasons other than

rebellion or crime. 1  Since it is now *1187  clear that
the entire section 2 imposes no limitation on section 1,
it can hardly be argued that the exception or proviso
in section 2 was intended to impose such a limitation.
We conclude, therefore, that the New Jersey statute
which disenfranchises plaintiff must be judged by the
exacting equal protection standards laid down by the
Supreme Court in the voter disqualification cases referred
to hereinabove. The disqualification must bear a rational
relationship to the achievement of a discernable and
permissible state goal. To the extent that Davis v. Beason,
133 U.S. 333, 10 S.Ct. 299, 33 L.Ed. 637 (1889), and
Murphy v. Ramsey, 114 U.S. 15, 5 S.Ct. 747, 29 L.Ed.
47 (1885), indicate otherwise they must be considered as
limited by the subsequent voting right cases discussed
hereinabove.

Disenfranchisement of felons in New Jersey has had a
curious history. The Constitution of 1776 provided for no
such disqualification. Article IV permitted all inhabitants

of the colony of full age, who were worth fifty pounds,
to vote. N.J.Const. Art. IV (1776). Articles XXI and
XXII adopted prior laws and the common and statute
law of England except to the extent repugnant with the
1776 Constitution. Whether these sections were intended
to carry forward the common law status of infamy for
conviction of felonies is at least open to question, since
Article XVI provided:

That all criminals shall be admitted to the same privileges
of witnesses and counsel as their prosecutors are or shall
be entitled to.

N.J.Const. Art. XVI (1776).

In any event, in 1799 an Act Concerning Witnesses was
passed. L.1799, c. DCCC III, p. 547. See Pennington's
Revision (1821), p. 462; 1846 Revision, Title 34, c. 9, p.
957. This statute provided:

That no person who shall be convicted of blasphemy,
treason, murder, piracy, arson, rape, sodomy, or the
infamous crime against nature, committed with mankind
or with beasts, polygamy, robbery, conspiracy, forgery, or
larceny above the value of six dollars shall in any case be
admitted as a witness unless he or she be first pardoned;
and no person who shall be convicted of perjury, although
pardoned for the same, shall be admitted as a witness in
any case.

It is not clear to us whether this was a restoration of
the testimonial incompetency attaching to the status of
infamy, previously abandoned, or a codified narrowing of
that status as it existed at common law. In any event, as of
1799 resident convicted felons who had fifty pounds could
still vote even though some of them could not testify.

So things continued until 1844. That year New Jersey
adopted a new constitution, which restricted suffrage to
white male citizens of the age of twenty-one. Suffrage was
denied to paupers, idiots, insane persons, or persons ‘*
* * convicted of a crime which now excludes him from
being a witness unless pardoned or restored by law * * *.’
N.J.Const. Art. II, § 1 (1844). The 1844 Constitution also
authorized the Legislature to pass laws depriving persons
of suffrage who are convicted of bribery at elections.
Later the 1844 Constitution was amended to eliminate
the white qualification, and to delete the ‘at elections'
limitation on the bribery ground for permitted legislative
disqualification, N.J.Const. Art. II, § 1 (Amended 1875).
Thus in 1844 disqualification of some infamous felons
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*1188  first became law in New Jersey by a constitutional
cross-reference to the 1799 Act Concerning Witnesses,
supra.

So things continued until 1874. In that year the
Legislature, somewhat belatedly yielding to Bentham's

arguments, 2  repealed the disqualification of felons
as witnesses. An Act Concerning Evidence, 1874
N.J.Rev.Stat., p. 267; 2 Gen.St. p. 1397, § 1 (1874). See
State v. Henson, 66 N.J.L. 601, 50 A. 468, 616 (E. &
A.1901). But although infamous felons became qualified
as witnesses, the provision in the 1844 constitution
respecting voter qualifications remained unchanged until
1948. The New Jersey courts interpreted that provision
as continuing to disenfranchise those who under the
1799 statute would have been disqualified as witnesses.
Application of Marino, supra. The election statutes
merely referred to the 1844 Constitution. See, e.g., An Act
to Regulate Elections (Revision 1930) (L.1930, C. 187, p.
671).

Up until 1898 New Jersey still had common law
felonies. In that year common law felonies were
eliminated and became statutory offenses; our so called
high misdemeanors. The disenfranchisement thereafter
depended upon a determination that the conviction was
of a New Jersey statutory offense, or a federal offense,
or an out of state offense, which could be analogized to
the common law felonies listed in the 1799 statute. See
Application of Marino, supra.

This was the situation when in 1947 New Jersey adopted
its present constitution. It included a new article on
suffrage which eliminated the old reference to testimonial
disqualification and substituted Article 2, par. 7, quoted
hereinabove. Acting pursuant to that provision the New
Jersey Legislature re-enacted, virtually unchanged, the
1799 statute. N.J.S. 19:4-1(2)-(5). It raised, prospectively,
the six dollar amount for a larceny disqualification to
twenty dollars. In 1955 burglary and some statutory drug
offenses were added to the list, and in 1957 the larceny
amount was raised prospectively, to two hundred dollars,
its present limit. This is the legislative classification of
which plaintiff complains.

The haphazard development outlined above has produced
some remarkable contrasts in treatment. Most defrauders,
including persons convicted of income tax fraud,
remain eligible to vote. A public official convicted of
extortion under state or federal law remains eligible.
Embezzlers are eligible but those convicted of larceny
are ineligible. Conviction of bribery of a judge or
legislator, state or federal, is not disenfranchising.
Conviction of an unsuccessful attempt at murder is
not disenfranchising, although a conviction for murder
is. Kidnapping, abduction, abortion, carnal abuse, loan
sharking, mayhem, prostitution, draft evasion, possession
or carrying of bombs, and inciting to insurrection are
additional examples of non-disenfranchising convictions.
Thieves are disenfranchised. Receivers of stolen property
are not. It is hard to understand why Bill Sikes should be
ineligible for the franchise and Fagan eligible.
[6]  Location of the constitutional authority for the

statute in the article on suffrage, and of the statute in the
title on elections, suggests that the intended state purpose
for the disenfranchisement has something to do with the
purity of the electoral process. The courts of New Jersey
have assumed as much. Application of Marino, supra.
How the purity of the electoral process is enhanced by the
totally irrational and inconsistent classification set forth in
N.J.S. 19:4-1(2)-(5) is nowhere explained. We perceive no
rational basis for the New Jersey classification. Certainly it
cannot meet the exacting standard of precision required by
the equal protection clause for a selective distribution of
the franchise. We hold the classification set forth in N.J.S.
19:4-1(2) through (5) to be invalid under that clause.

*1189  This opinion shall be our findings of fact and
conclusions of law. The defendant Superintendent of
Elections is ordered to restore plaintiff's name to the voter
list for Essex County in time to permit plaintiff to vote at
the November 3, 1970, general elections, all without costs.

All Citations

327 F.Supp. 1182

Footnotes
1 Section 2. Representatives shall be apportioned among the several States according to their respective numbers,

counting the whole number of persons in each State, excluding Indians not taxed. But when the right to vote at any
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the Executive and Judicial officers of a State, or the members of the Legislature thereof, is denied to any of the male
inhabitants of such State, being twenty-one years of age, and citizens of the United States, or in any way abridged, except
for participation in rebellion, or other crime, the basis of representation therein shall be reduced in the proportion which
the number of such male citizens shall bear to the whole number of male citizens twenty-one years of age in such State.

2 J. Bentham, Rationale of Judicial Evidence, b. IX, pt. III, c. III (1827) (VII Bowring's ed., pp. 406 ff.) See II Wigmore on
Evidence 610 (3rd ed. 1940).
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381 N.J.Super. 155
Superior Court of New Jersey,

Appellate Division.

NEW JERSEY STATE CONFERENCE–NAACP,
the Latino Leadership Alliance of New Jersey,
Earl Prather, Timothy Strickland, Kareemah
Terry, Michael E. Mackason, Dan Thompson,

Charles Thomas, Zenon Quiles, Robert Padilla,
Armando Ortiz, Christopher Ortiz, Councilwoman
Patricia Perkins–Auguste, Councilman Carlos J.
Alma, in their own right and as on behalf of all
others similarly situated, Plaintiffs–Appellants,

v.
Peter C. HARVEY, attorney general of New Jersey

in his official capacity, Defendant–Respondent.

Argued Sept. 27, 2005.
|

Decided Nov. 2, 2005.

Synopsis
Background: Plaintiffs brought action against attorney
general challenging constitutionality of statute that
prohibited from voting persons on probation or parole
on indictable offenses. The Superior Court, Chancery
Division, Union County, Miriam M. Span, J., dismissed
complaint, and plaintiffs appealed.

[Holding:] The Superior Court, Appellate Division,
Coburn, P.J.A.D., held that statute disenfranchising
voting rights of persons on probation or parole for
indictable crimes did not violate equal protection.

Affirmed.

West Headnotes (8)

[1] Constitutional Law
Elections, voting, and political rights

Constitutional Law
Elections, Voting, and Political Rights

Election Law

Conviction of crime

Statute disenfranchising voting rights of
persons on probation or parole for indictable
crimes did not violate equal protection
by having disparate impact on African-
and Hispanic-Americans; statute was facially
neutral and was not enacted with invidious
purpose, and it was specifically authorized
under state constitutional provision granting
legislature authority to pass laws to “deprive
persons of right of suffrage who shall be
convicted of such crimes as it may designate.”
N.J.S.A. Const. Art. 2, § 1, par. 7; N.J.S.A.
19:4–1(8).

1 Cases that cite this headnote

[2] Constitutional Law
Clearly, positively, or unmistakably

unconstitutional

Constitutional Law
Proof beyond a reasonable doubt

The court's duty is to sustain an act of
the legislature unless its repugnancy to the
Constitution is clear beyond a reasonable
doubt.

Cases that cite this headnote

[3] Constitutional Law
Intent in general

Constitutional Law
Policy and purpose in general

The polestar of constitutional construction is
always the intent and purpose of the particular
provision.

Cases that cite this headnote

[4] Constitutional Law
Meaning of Language in General

Although a literal reading of a Constitutional
declaration may be rejected when it is
inconsistent with the spirit, policy and true
sense of the declaration, the court must
presume that the words employed in the
Constitution have been carefully measured
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and weighed to convey a certain and definite
meaning, with as little as possible left to
implication.
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[5] Constitutional Law
General and specific provisions

A convenient aid to the proper
judicial implementation of the overriding
constitutional purpose and plan is that the
general provisions of the Constitution must
give way to its particular provisions.
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[6] Constitutional Law
Giving effect to every word

When interpreting a constitution, real effect
should be given to all the words it uses.
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[7] Constitutional Law
General and specific provisions

When a specific provision of the state
Constitution is intended to limit other rights
protected by the state Constitution, it must be
enforced.
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[8] Constitutional Law
Statutes and other written regulations

and rules

When a statute is facially neutral, disparate
impact is an insufficient basis for relief
under the equal protection doctrine. U.S.C.A.
Const.Amend. 14.
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Attorneys and Law Firms

**446  Frank Askin argued the cause for appellants
(Rutgers Constitutional Litigation Clinic and Southern

Regional Office of the American Civil Liberties Union,
attorneys; Mr. Askin and Laughlin McDonald, on the
brief).

Jeffrey Burstein, Assistant Attorney General, argued the
cause for respondent (Peter C. Harvey, Attorney General,
attorney; Mr. Burstein, of counsel and on the brief).

Craig Levine argued the cause for amicus curiae New
Jersey Institute for Social Justice (Lowenstein Sandler,
attorneys; Mr. Levine and Nancy Fishman, of counsel,
and Barbra Spillman Schweiger and Jason E. Halper, on
the brief).

Derek S. Tarson, New York, NY, argued the cause
for amici curiae Criminologists (Debevoise & Plimpton,
attorneys; Sean Mack, on the brief).

Before Judges COBURN, COLLESTER, and LISA.

Opinion
*157  The opinion of the court was delivered by

COBURN, P.J.A.D.

Relying solely on the New Jersey Constitution, plaintiffs
filed a complaint in the Chancery Division seeking to
invalidate a statute on the ground that it denied African–
Americans and Hispanics equal protection of the law. The
statute, which plaintiffs properly concede is specifically
authorized in Article II of the New Jersey Constitution,
prohibits from voting all people on parole or probation
for indictable offenses. The complaint does not allege that
the statute was enacted with the invidious purpose of
discriminating against African–Americans or Hispanics.
Instead, it asserts that the criminal justice system in
New Jersey discriminates against African–Americans and
Hispanics, thereby disproportionately *158  increasing
their population among parolees and probationers and
diluting their political power. This, they say, results in a
denial of equal protection under the state Constitution.

The Attorney General moved to dismiss the complaint for
“failure to state a claim upon which relief can be granted.”
R. 4:6–2(e). Judge Miriam M. Span filed a thorough and
well-reasoned opinion in support of her order dismissing
the complaint, and plaintiffs appealed. Because the statute
in question is specifically authorized by the New Jersey
Constitution, we affirm.
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[1]  The right to vote in New Jersey is granted and limited
by Article II of the state Constitution in the following
manner. First it gives all United States citizens the right to
vote if they satisfy certain age and residency requirements.
N.J. Const. art. II, § 1, ¶ 3. Next it guarantees the right
to vote to all military personnel absent from their election
districts during a time of **447  war, and empowers the
Legislature to provide for absentee voting by members of
the armed forces of the United States in time of peace.  N.J.
Const. art. II, § 1, ¶ 4. Next it provides that no member of
the armed forces of the United States “shall be considered
a resident of this State by being stationed ... within this
State.” N.J. Const. art. II, § 1, ¶ 5. Next it denies the right
of suffrage to “idiot or insane person[s].” N.J. Const. art.
II, § 1, ¶ 6. And finally in the paragraph directly implicated
in this case, it says this:

The Legislature may pass laws to deprive persons of
the right of suffrage who shall be convicted of such
crimes as it may designate. Any person so deprived,
when pardoned or otherwise restored by law to the right
of suffrage, shall again enjoy that right.

[N.J. Const. art. II, § 1, ¶ 7.]

Pursuant to that authority, the Legislature enacted the
statute at issue, which, in pertinent part, says this:

No person shall have the right of suffrage—

....

(8) Who is serving a sentence or is on parole or probation
as the result of a conviction of any indictable offense
under the laws of this or another state or of the United
States.

*159  [N.J.S.A. 19:4–1(8)(emphasis added).]

[2]  [3]  [4]  [5]  [6]  Our duty is to sustain an
act of the Legislature “unless its repugnancy to the
Constitution is clear beyond a reasonable doubt.” State
v. Muhammad, 145 N.J. 23, 41, 678 A.2d 164 (1996). And
“[t]he polestar of constitutional construction is always
the intent and purpose of the particular provision.” State
v. Apportionment Comm'n, 125 N.J. 375, 381, 593 A.2d
710 (1991). Although a literal reading of a Constitutional
declaration may be rejected when it is inconsistent with
the spirit, policy and true sense of the declaration, Lloyd
v. Vermeulen, 22 N.J. 200, 205–06, 125 A.2d 393 (1956),
we must presume “ ‘that the words employed [in the

Constitution] have been carefully measured and weighed
to convey a certain and definite meaning, with as little as
possible left to implication....’ ” Apportionment Comm'n,
supra, 125 N.J. at 382, 593 A.2d 710 (citation omitted). A
“convenient aid [ ] to the proper judicial implementation
of the overriding constitutional purpose and plan” is that
“the general provisions of the Constitution must give way
to its particular provisions.” Kervick v. Bontempo, 29 N.J.
469, 479, 150 A.2d 34 (1959). And when interpreting a
constitution, “real effect should be given to all the words
it uses.” Myers v. United States, 272 U.S. 52, 151, 47 S.Ct.
21, 37, 71 L.Ed. 160, 180 (1926).

In this case, the critical and specific Constitutional
declaration is perfectly clear. Article II authorizes the
Legislature to disenfranchise entirely people “convicted
of such crimes as it may designate.” Those convicts may
not vote unless pardoned or unless “otherwise restored
by law to the right of suffrage....” Art. II, § 1, ¶ 7.
The legislation at issue, N.J.S.A. 19:4–1(8), designates the
crimes requiring disenfranchisement as “indictable offense
[s] under the laws of this or another state or of the United
States,” and limits the period of disenfranchisement
during a defendant's actual service on parole or probation.
Thus, it clearly complies with this specific constitutional
mandate.

Relying primarily on Justice Handler's dissent in State
v. Muhammad, supra, and Serrano v. Priest, 18 Cal.3d
728, 135 *160  Cal. Rptr. 345, 557 P.2d 929 (1976),
plaintiffs argue that even though the statute is specifically
authorized by the state Constitution, it remains subject
to judicial review under the equal protection doctrine.
Although **448  our state Constitution “has no specific
equal protection clause analogous to that in the
Fourteenth Amendment,” we have consistently construed
it as providing “analogous or superior protection to
our citizens.” Peper v. Princeton Univ. Bd. of Trs., 77
N.J. 55, 79, 389 A.2d 465 (1978). But neither Justice
Handler's dissent nor Serrano support plaintiffs' position
that judicial intervention is proper in the circumstances of
this case under the equal protection doctrine.

[7]  Justice Handler acknowledged that when a specific
provision of the state Constitution is intended to limit
other rights protected by the state Constitution it must
be enforced. State v. Muhammad, supra, 145 N.J. at 74,
678 A.2d 164. (Handler, J. dissenting) And in Serrano, the
California Supreme Court said that
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[a] constitutional provision creating the duty and power
to legislate in a particular area always remains subject
to general constitutional requirements governing all
legislation unless the intent of the Constitution to exempt
it from such requirements plainly appears.

[135 Cal.Rptr. at 372, 557 P.2d 929 (emphasis added).]

Those principles were accepted by the majority opinion
in State v. Muhammad, supra, 145 N.J. at 44, 678
A.2d 164, although Justice Handler disagreed with their
implementation, and were previously endorsed by our
Supreme Court in Southern Burlington County NAACP
v. Mount Laurel Township, 67 N.J. 151, 336 A.2d 713,
appeal dismissed, cert. denied, 423 U.S. 808, 96 S.Ct.
18, 46 L.Ed.2d 28 (1975). Thus, for example, if the
Legislature had specifically prohibited only African–
Americans or Hispanics from voting while on parole or
probation, the statute would violate the doctrine of equal
protection under the state Constitution despite the general
authorization given to legislate in this area. But if the state
Constitution specifically provided for denial of suffrage
to those groups, as it did with respect to Federal soldiers
merely stationed here, Art. II, § 1, ¶ 5, and “idiot or insane
person [s],” *161  Art. II, § 1, ¶ 6, then the only source of
relief would be the United States Constitution.

[8]  That is not to suggest that the facially neutral statute
at issue could have withstood attack under our state
Constitution if it had been enacted with the invidious
purpose of denying suffrage to African–Americans and
Hispanics. Were that the case, we would grant relief under
our doctrine of equal protection, just as the United States
Supreme Court did under the Fourteenth Amendment
in Hunter v. Underwood, 471 U.S. 222, 229, 105 S.Ct.
1916, 1921, 85 L.Ed.2d 222 (1985). But plaintiffs do not
charge the Legislature with an invidious purpose; rather,
they merely argue that the statute inadvertently has a
disparate impact on certain minority groups. When, as
here, a statute is facially neutral, disparate impact is an
insufficient basis for relief under our equal protection
doctrine. Greenberg v. Kimmelman, 99 N.J. 552, 580, 494
A.2d 294 (1985). Finally, we note that the United States
Supreme Court has held that the equal protection clause
of the Fourteenth amendment is not violated by facially
neutral state felon disenfranchisement statutes adopted
without a discriminatory purpose. Richardson v. Ramirez,
418 U.S. 24, 56, 94 S.Ct. 2655, 2671, 41 L.Ed.2d 551
(1974).

Affirmed.

All Citations

381 N.J.Super. 155, 885 A.2d 445
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